NEXT ORDINANCE NO. 4.431

CITY COUNCIL MEETING
GLADSTONE, MISSOURI
THURSDAY, JUNE 14, 2018

RESCHEDULED REGULAR MEETING: 7:30 PM
TENTATIVE AGENDA

1. Meeting Called to Order.

2. Roll Call.

3. Pledge of Allegiance to the Flag of the United States of America.
4

. Approval of Agenda.

5. Approval of the June 11, 2018, Regular City Council Meeting
Minutes.

REGULAR AGENDA

Communications from the Audience.
Communications from the City Council.
Communications from the City Manager.

PUBLIC HEARING: CONTINUATION FROM JUNE 11, 2018: Site Plan
Revision 6309 Northeast Antioch Road.

10.FIRST READING BILL NO. 18-16 An Ordinance approving a Site Plan
Revision for property at 6309 Northeast Antioch Road.

11.PUBLIC HEARING: CONTINUATION FROM JUNE 11, 2018: Proposed
Sewer Rate Charges.

12.FIRST READING BILL NO. 18-25 An Ordinance amending Section
6.110.570 of the Code of Ordinances of the City of Gladstone, Missouri,
levying Sewer Services Charges and Commodity Rate Charges in the
city.

© ® N o



NEXT ORDINANCE NO. 4.431

13.FIRST READING BILL NO. 18-26 An Ordinance amending Section
6.110.100 of the Code of Ordinances of the City of Gladstone, Missouri,
regarding Water Service Rates in the city.

14.FIRST READING BILL NO. 18-27 An Ordinance amending Chapter 100
of the Code of Ordinances of the City of Gladstone, Missouri, to enact
provisions relating to Self-Preemption and Enforcement of the City Code.

15.FIRST READING BILL NO. 18-28 An Ordinance amending Chapter
115 of the Code of Ordinances of the City of Gladstone, Missouri, to
update its regulations relating to managing the City Rights-of-Way.

16.FIRST READING BILL NO. 18-29 An Ordinance amending Chapter 200
of the Code of Ordinances of the City of Gladstone, Missouri, to enact
Safety and Building Regulations for towers.

17. Other Business.
18. Adjournment.

Representatives of the News Media may obtain copies of this notice by contacting:

City Clerk Ruth Bocchino Posted at 11:30 AM
City of Gladstone June 12, 2018
7010 North Hoimes

Gladstone, MO 64118

816-423-4096
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MINUTES
REGULAR CITY COUNCIL MEETING
GLADSTONE, MISSOURI
MONDAY, JUNE 11, 2018

PRESENT: Mayor Bill Garnos
Mayor Pro Tem Carol Suter
Councilmember Jean Moore
Councilman R.D. Mallams
Councilman Kyle Yarber

City Manager Scott Wingerson
Assistant City Manager Bob Baer
City Attorney Chris Williams
City Clerk Ruth Bocchino

Item No. 1. On the Agenda. Meeting Called to Order.

Mayor Garnos opened the Regular City Council Meeting Monday, June 11, 2018, at 7:32 pm in
the Gladstone City Council Chambers.

Item No. 2. On the Agenda. ROLL CALL.

All Councilmembers were present.

Item No. 3. On the Agenda. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE
UNITED STATES OF AMERICA.

Mayor Garnos asked all to join in the Pledge of Allegiance to the Flag of the United States of
America.

Item No. 4. On the Agenda. Approval of Agenda.

The agenda was approved as published.

Item No. 5. On the Agenda. Approval of the May 29, 2018, Closed City Council Meeting
Minutes.

Councilman Mallams moved to approve the minutes of the May 29, 2018, Closed City Council
meeting as presented. Mayor Pro Tem Suter seconded. The Vote: “aye”, Councilman Kyle
Yarber, Councilman R.D. Mallams, Councilmember Jean Moore, Mayor Pro Tem Carol Suter,
and Mayor Bill Garnos. (5-0)



Regular Council Meeting Minutes
June 11, 2018
Page 2 of 4

Item No. 6. On the Agenda. Approval of the May 29, 2018, Regular City Council Meeting
Minutes.

Councilmember Moore moved to approve the minutes of the May 29, 2018, Regular City
Council meeting as presented. Councilman Yarber seconded. The Vote: “aye”, Councilman
Kyle Yarber, Councilman R.D. Mallams, Councilmember Jean Moore, Mayor Pro Tem Carol
Suter, and Mayor Bill Garnos. (5-0)

Item No. 7. On the Agenda. CONSENT AGENDA.

Following the Clerk’s reading, Mayor Pro Tem Suter moved to approve the Consent Agenda as
printed. Councilman Mallams seconded. The Vote: “aye”, Councilman Kyle Yarber,
Councilman R.D. Mallams, Councilmember Jean Moore, Mayor Pro Tem Carol Suter, and
Mayor Bill Garnos. (5-0)

Mayor Pro Tem Suter moved to approve RESOLUTION R-18-43 A Resolution adopting the
2019 Annual Operating Budget for the City of Gladstone, Missouri, and authorizing the
expenditures of funds for municipal services. Councilman Mallams seconded. The Vote: “aye”,
Councilman Kyle Yarber, Councilman R.D. Mallams, Councilmember Jean Moore, Mayor Pro
Tem Carol Suter, and Mayor Bill Garnos. (5-0)

Mayor Pro Tem Suter moved to accept the ballot results and recognize West Central Missouri
Regional Lodge #50 of the Fraternal Order of Police as the exclusive bargaining representative
for two public safety employee groups — Police Officers and Corporal’s Unit and Sergeant’s
Unit. Councilman Mallams seconded. The Vote: “aye”, Councilman Kyle Yarber, Councilman
R.D. Mallams, Councilmember Jean Moore, Mayor Pro Tem Carol Suter, and Mayor Bill
Garnos. (5-0)

REGULAR AGENDA.

Item No. 8. On the Agenda. Communications from the Audience.

Mike Chambers, representative from AT&T, approached Council and stated: *(see attached
narrative)

At this point in the City Council meeting: 7:41 pm, the power failed.

Item No. 9. On the Agenda. Communications from the City Council.

No actions taken.

Item No. 10. On the Agenda. Communications from the City Manager.

No actions taken.
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Item No. 11. On the Agenda. PUBLIC HEARING: CONTINUATION FROM APRIL 23,
2018: Site Plan Revision 6309 Northeast Antioch Road.

Mayor Garnos opened the Public Hearing at 8:06 pm. The Public Hearing was continued to
June 14, 2018, 7:30 pm, at the rescheduled City Council meeting.

Item No. 12. On the Agenda. FIRST READING BILL NO. 18-16 An Ordinance approving a
Site Plan Revision for property at 6309 Northeast Antioch Road.

No action taken.

Item No. 13. On the Agenda. PUBLIC HEARING: The Reserves at Rock Creek (Woodbine)
2900 Kendallwood Parkway, Gladstone, Missouri. (this hearing has been cancelled)

No action taken.

Item No. 14. On the Agenda. PUBLIC HEARING: Proposed Sewer Rate Charges.

Mﬁyor Garnos opened the Public Hearing at 8:07 pm. The Public Hearing was continued to
June 14, 2018, 7:30 pm, at the rescheduled City Council meeting.

Item No. 15. On the Agenda. FIRST READING BILL NO. 18-25 An Ordinance amending
Section 6.110.570 of the Code of Ordinances of the City of Gladstone, Missouri, levying Sewer
Services Charges and Commodity Rate Charges in the city.

No action taken.

Item No. 16. On the Agenda. FIRST READING BILL NO. 18-26 An Ordinance amending
Section 6.110.100 of the Code of Ordinances of the City of Gladstone, Missouri, regarding
Water Service Rates in the city.

No action taken.

Item No. 17. On the Agenda. FIRST READING BILL NO. 18-27 An Ordinance amending
Chapter 100 of the Code of Ordinances of the City of Gladstone, Missouri, to enact provisions
relating to Self-Preemption and Enforcement of the City Code.

No action taken.

Item No. 18. On the Agenda. FIRST READING BILL NO. 18-28 An Ordinance amending
Chapter 115 of the Code of Ordinances of the City of Gladstone, Missouri, to update its
regulations relating to managing the City Rights-of-Way.

No action taken.
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Item No. 19. On the Agenda. FIRST READING BILL NO. 18-29 An Ordinance amending
Chapter 200 of the Code of Ordinances of the City of Gladstone, Missouri, to enact Safety and
Building Regulations for towers.

No action taken.

Item No. 20. On the Agenda. Other Business.

There was no other business to come before the Council.

Item No. 21. On the Agenda. Adjournment.

Mayor Garnos stated the items not covered on the June 11, 2018, agenda would be heard on
Thursday, June 14, 2018, 7:30 pm due to the power outage. Mayor Garnos adjourned the June
11, 2018, Regular City Council meeting at 8:08 pm.

Respectfully submitted:

Ruth E. Bocchino, City Clerk
Approved as presented:

Approved as modified:

Mayor Bill Garnos



BILL NO. 18-16 ORDINANCE NO. 4.431

AN ORDINANCE APPROVING A SITE PLAN REVISION FOR
PROPERTY AT 6309 NORTHEAST ANTIOCH ROAD.

WHEREAS, pursuant to Section 32-37 of Ordinance No. 2.292 being the Gladstone
Zoning Ordinance, public notice was made of a request for site plan approval at 6309
Northeast Antioch Road; and

WHEREAS, public hearings have been held after the publishing of the required notices;
and

WHEREAS, the City Council finds that the planned development does not materially
injure the property and the uses of the properties immediately adjacent to the proposed
development; and

WHEREAS, the City Council finds that the site plan presents a unified and organized
arrangement of buildings and facilities which have a functional relationship to the
property comprising the development; and

WHEREAS, the City Council finds it is in the best interest of the citizens of the City of
Gladstone that the site plan submitted by the applicant be approved subject to the terms
and conditions set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI, AS FOLLOWS:

SECTION 1. SITE PLAN APPROVAL.

The Site Plan for 6309 Northeast Antioch Road is hereby approved subject to the terms
and conditions set forth herein;

1. All existing and new exterior lighting including any signage lighting shall be LED.

2. Landscaping plan shall be submitted for review and approval with the building permit
application.

3. All cultivated, manicured grasses and landscaping areas shall be irrigated and
maintained in perpetuity.

4. Trash service shall be scheduled between the hours of 7:00am and 10:00pm

5. Dumpster/storage area shall be enclosed with materials consistent with the primary
structure and adequately screened from public view.

6. Tractor trailers and other commercial vehicles shall not be parked or stored overnight
on the premises.

7. Portable storage unit shall not be placed or stored on site.

8. Existing pole/pylon sign shall be removed; any new signage shall comply with the
City’s Sign Code Regulations.

9. Any new mechanical equipment on the roof shall be screened by a parapet wall a
minimum of twelve (12) inches above the tallest piece of mechanical equipment.



10. The existing North egress portion of the existing north ingress/egress drive shall be
signed indicating “NO LEFT TURN?”.
11. Hours of operation shall be between the hours of 6:00 am and 11:00 pm.

SECTION 2. SEVERABILITY CLAUSE. The provisions of this ordinance are
severable and if any provision hereof is declared invalid, unconstitutional or
unenforceable, such determination shall not affect the validity of the remainder of this

ordinance.

PASSED, SIGNED, AND MADE EFFECTIVE BY THE COUNCIL OF THE CITY
OF GLADSTONE, MISSOURI, THIS 14™ DAY OF JUNE, 2018.

Mayor Bill Garnos
ATTEST:
Ruth Bocchino, City Clerk
First Reading: June 14, 2018 Second Reading: June 14, 2018

File #2018-005



Request for Council Action

RES [1# City Clerk Only BILL X# 18-16 ORD # 4.431
Date: 6/6/2018 Department: Community Development

Meeting Date Requested: 6/11/2018

Public Hearing: Yes X Date: 6/11/2018

Subject: Site Plan Revision 6309 NE Antioch Road.

Background: The applicant is requesting a site plan revision to change the land use from a convenience store/gas
station to a Jaundry mat and adding a 1,000 square foot addition to the front of the existing building.

Budget Discussion: Funds are budgeted in the amount of $ 0.00 from the N/A Fund. Ongoing costs are
estimated to be $ 0.00 annually. Previous years’ funding was $0.00

Public/Board/Staff Input: The planning commission approved the application unanimously. There was one (1)
property owner within the 185’ notification area that was opposed to the application; this was the property
directly North and adjacent to the applicant.

Provide Original Contracts, Leases. Agreements, etc. to: City Clerk and Vendor

Alan Napoli PC SW
Interim Community Development Director City Attorney City Manager

RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM ]




Community Development Department

Staff Report

Date: May 21,2018

File #: 2018-005

Requested Action: Site Plan Revision

Date of PC Consideration: June 4, 2018

Date of Council Consideration: June 11, 2018

Applicant: *Ed Reese

Quarter King, LLC
410 SW State Route 7
Blue Springs, Missouri 64104

Owner: Same

Architect/

Engineer: * Aaron Obermiller
REO Engineering
1805 Waters Road

Harrisonville, Missouri 64701

Address of Property: 6309 N. Antioch Road

Plann

ing Information

Current Zoning: CP-2 Planned District, General Business
Zoning History: None recent
Planned Land Use: Land use will change from convenience store/gas station to a laundromat.
Surrounding Uses: North C-1 Local Business District
East R-1 Single Family Dwelling District
West R-1 Single Family Dwelling District
South C-2 General Business District
Applicable Regulations: Zoning and Subdivision Ordinance and Comprehensive Plan

Additional Information

Public Utility Availability: Existing public utilities are available

Ingress/Egress: Adequate ingress/egress along N. Antioch Road (See recommended Conditions)
Traffic Impacts: There will be a reduce traffic impact; QuikTrip averaged approximately 1,000
vehicles daily. The proposed laundromat will have significantly less traffic daily.

Parking Required: 22

Parking Provided: 38

Proposed On-Site Improvements: A 1,000 square foot addition to the front of the existing
structure. All existing and new lighting will be LED.




e Proposed Off-Site Improvements: None

e Proposed Landscaping: New landscaping is required and will be proposed for approval as part of
building permit.

e Proposed Signage: Existing pole sign will be removed, only signage will be on front of building
and will copy with the City’s sign code regulations.

Analysis

The property has been owned and operated by the QuikTrip Corporation as a convenience store/gas
station for many years. Recently the store was closed and purchased by the applicant for the purpose of
opening a laundromat. The applicant is requesting a site plan revision so that a 1,000 square foot
addition can be added to the existing structure.

Staff proposes a no left turn sign posted at the exit to the North driveway.

Recommended Conditions

Staff has eleven (11) recommended conditions for the site, as follows:

1. All existing and new exterior lighting including any signage lighting shall be LED.

2. Landscaping plan shall be submitted for review and approval with the building permit application.

3. All cultivated, manicured grasses and landscaping areas shall be irrigated and maintained in
perpetuity.

4. Trash service shall be scheduled between the hours of 7:00am and 10:00pm

5. Dumpster/storage area shall be enclosed with materials consistent with the primary structure and
adequately screened from public view.

6. Tractor trailers and other commercial vehicles shall not be parked or stored overnight on the
premises.

7. Portable storage unit shall not be placed or stored on site.

8. Existing pole/pylon sign shall be removed; any new signage shall comply with the City’s Sign Code
Regulations.

9. Any new mechanical equipment on the roof shall be screened by a parapet wall a minimum of
twelve (12) inches above the tallest piece of mechanical equipment.

10. The existing North egress portion of the existing north ingress/egress drive shall be signed indicating
“NO LEFT TURN”.

11. Hours of operation shall be between the hours of 6:00am and 11:00pm.

Recommendation

City Staff recommends that the request be APPROVED contingent upon compliance with the above
recommended conditions.



GLADSTONE PLANNING COMMISSION MINUTES
Council Chambers June 4, 2018

1. Meeting called to Order- Roll Call. Chairman Ward called the meeting to order at 7:00 pm.

Commissioners present were: Chase Cookson
Mike Ebenroth
Gary Markenson
Jennifer McGee
Katie Middleton
Kim Murch
James New
Shari Poindexter
Bill Turnage
Don Ward, Chairman

Absent: Alicia Hommon
Larry Whitton
Also present: RD Mallams, Councilmember

Jean Moore, Councilmember

Bob Baer, Assistant City Manager

Austin Greer, Assistant to the City Manager
Alan Napoli, Building Official

Cheryl Lamb, Administrative Assistant

2. Pledge of Allegiance to the United States of America.

3. Approval of Minutes.
Chairman Ward asked if there was a motion to approve the minutes from the May 7, 2018 meeting. Mr.
Turnage moved to approve the minutes, Ms. McGee seconded. The minutes were approved, 10-0.

4, Other Business.
None.

5. Public Hearing: Site Plan Revision for 6309 NE Antioch Road. File #2018-005. Chairman Ward opened
the public hearing.

Mr. Napoli stated that this site plan revision had been before the Planning Commission a few months
back. It then went to City Council. City Council opened a public hearing and asked to have it come back
to the Planning Commission to re-review it. There were concerns about the north driveway and some
other items that were not addressed. It is the same applicant, nothing has changed. They will still be
looking at a laundromat where the old QuikTrip was at 6309 NE Antioch Road. Currently it is a CP2
Planned District. The only change will be a land use change from a convenience store/gas station to a
laundromat. The surrounding area is either residential or commercial on the west and east side of the
property.



He continued by stating that they are requesting to add 1,000 sq. ft. to the front of the building. The
landscaping plans will be presented with the building permit so you won’t see landscaping here. They
will also provide a photometric plan of the lighting to make sure it's not affecting the residential
properties nearby. All the outdoor improvements, all the lighting will be LED lighting. The signage
proposal is to remove the pole sign and have signage only on the building, and that will meet our
requirements. When you look at the structure you see what the building looks like. The lower portion
will have a stone fagade with stucco finish above. There will be some improvements to the physical
structure itself.

He acknowledged that it came down to the ingress/egress along north Antioch Road. QuikTrip averaged
approximately 1,000 vehicles daily. A laundromat will have significantly less, but there has been some
concern about the traffic turning in/out of the north driveway. The parking requirement is twenty-two
(22) parking spaces and they have thirty-eight (38). The only difference is that, instead of closing the
north lot, staff is recommending that it be a right-turn only when you exit out onto Antioch. Instead of
turning left onto Antioch you will turn right and have to go back around the light and come up Antioch
off of Shady Lane.

Staff has eleven (11) recommended conditions for the site, as follows:

All existing and new exterior lighting including any signage lighting shall be LED.
Landscaping plan shall be submitted for review and approval with the building permit application.

3. All cultivated, manicured grasses and landscaping areas shall be irrigated and maintained in
perpetuity.

4. Trash service shall be scheduled between the hours of 7:00 am and 10:00 pm

5. Dumpster/storage area shall be enclosed with materials consistent with the primary structure and
adequately screened from public view.

6. Tractor trailers and other commercial vehicles shall not be parked or stored overnight on the
premises.
Portable storage unit shall not be placed or stored on site.

8. Existing pole/pylon sign shall be removed; any new signage shall comply with the City’s Sign Code
Regulations.

9. Any new mechanical equipment on the roof shall be screened by a parapet wall a minimum of twelve
(12) inches above the tallest piece of mechanical equipment.

10. The existing North egress portion of the existing north ingress/egress drive shall be signed indicating
“NO LEFT TURN”.

11. Hours of operation shall be between the hours of 6:00 am and 11:00 pm.
Mr. Napoli noted that the applicant was present and is agreeable to these conditions.

Ms. Middleton asked for more information on the “no-left turn” condition. She wanted to know if they
were only going to put up the sign, and wondered if that would remedy the concerns.

Mr. Napoli replied that he assumes that most people will obey the sign. If someone makes a left turn there
and there is an accident, they will be liable for that accident because it is posted. The last time this was
discussed in the Planning Commission it was proposed to close the entire drive so there would only be
one ingress/egress off of Antioch Road. That puts a lot of pressure on Antioch Road. Antioch is not the



easiest to cross especially during rush hour traffic. This will leave another egress that will make them turn
right. The intent is that the drivers exiting there will obey the sign and turn right.

Ms. Middleton asked if there were any traffic reports available on the number of accidents at that
location.

Mr. Napoli said he did not have one and deferred to Bob Behr.

Mr. Behr shared that it was difficult to get a report because that spur is Antioch and that little stretch
between that drive and up to 64" Street is also Antioch. To run a query of accidents at 63" and Antioch
you would have to take every report, pull it by hand, and look at the diagram to find out whether it
happened on Antioch or on the spur itself. It’s a strange location to try to get that information. He has
worked accidents there, but not a lot.

Chairman Ward asked if there were any other questions for staff. None. He then asked the applicant if he
would like to address the Commission.

Brian Hill, residing at 3201 NE 70" Place, Gladstone, Missouri, said he would be speaking on behalf of
the applicant, Quarter King, LLC. He explained that they want to put in what will be the nicest
laundromat in Kansas City. The 1,000 sq. ft. addition on the front of the store will make the building no
longer look like an abandoned QuikTrip. They will have high end finishes. On either side of the 1,000 sq.
ft. addition there will be automatic doors so someone walking in or out with laundry can walk in while
carrying their laundry basket. The interior of the store will be kept very clean. They install only the best
high-end equipment. It’s commercial equipment made in Iowa. It is made with surgical stainless steel
which is some of the best metal for that type of use. They have gone through the staff recommended
conditions and, most of them are things that they would do anyway because they try to make their
locations as efficient as possible; the LED lighting, high efficiency appliances.

Mr. Hill continued (he shared photos with the Commissioners) that the photos were pictures of their store
in Blue Springs. The equipment in the photo has been installed for three years. They typically rotate out
equipment after six to eight years, when the warranties expire. They don’t just replace parts, they replace
all of it. They are in agreement with all the staff recommended conditions, except they request that they
be allowed to operate 24 hours a day. This is a location where there are residences that are going to be
impacted. QuikTrip had extended hours. They have found, at their other locations that are open 24 hours a
day, they have a lot of customers who appreciate it because they may work manufacturing jobs that have
long hours and they can’t make it during the day; they may work an afternoon shift. They have no issue
with any of the other recommended conditions. They are asking to be open 24 hours. He asked if there
were any questions.

Mr. Markenson asked if they will have dry cleaning or just laundry.
Mr. Hill replied that it is just laundry. There will be dryers there but not like a dry cleaners.
Mr. Markenson asked if the facility will be manned by personnel at all times.

Mr. Hill said that it will be most of the time.



Mr. Markenson asked if they were open 24 hours, would they would have people there 24 hours.
Mr. Hill replied that if it was overnight they would definitely have an employee there.

Mr. Markenson asked if they would have more than one person on those late shifts. He said that most
convenience stores have requirements to have two people plus cameras.

Mr. Hill shared that typically they don’t, but they have a lot of security cameras, 22 to 24 on the inside
and the outside.

Mr. Reese interjected that there are people who like to take advantage of situations and the cameras
detour a lot of those problems. When people walk in they see the black domes all over the ceiling and
outside in the parking lot. They do that for the security of the customers and they do it for their liability
reasons. It solves a lot of problems.

Mr. Hill introduced Ed Reese, the owner of the property.
Mr. Napoli asked Mr. Reese to state his name and address for the record.

The owner stated that his name is Ed Reese and he resides at 16411 E. 36" Street, Independence,
Missouri.

Ms. Middleton asked City staff about being open 24 hours as opposed to 6:00 am to 11:00 pm.

Mr. Napoli shared that they talked about it. He looked at the other two laundromats in Gladstone. The one
at Meadowbrook Shopping Center is open 7:00 am to 11:00 pm. The on 72" Street is open 6:30 am to
10:30 pm. There aren’t any that are open 24 hours and they wanted to keep the hours the same as the
other two.

Mr. Reese commented that a lot of the facilities don’t want to spend the money for the labor to operate 24
hours. This would be something that, if it’s feasible for them, if it’s a break even deal for them during
those evening hours, they would continue doing it. If it’s not cost efficient, then they would discontinue
that.

Mr. Ebenroth asked if his other operations are open 24 hours.

Mr. Reese said that he has one other operation in Blue Springs that is open 24 hours. That one is different.
That one has an electric door that goes over the service counter. It is attended from 8:00 am to 8:00 pm.
The rest of the time it is not attended. They have had very little problems with that. If they had problems,
they would stop it.

Mr. New asked if the machines could take debit or credit cards. He shared that this is something they
should have.



Mr. Reese replied that both machines are programmed to accept credit cards and they can put that feature
on there at any time. The problem they are dealing with right now in the laundry business is that nobody
has the software that takes a chip credit card. It’s coming. He doesn’t want to spend the money to put in a
system today that will be outdated tomorrow. As soon as the chip system becomes available, their
intention is to put it in.

Mr. Cookson asked Mr. Napoli if the hours for the other laundromats were City imposed conditions or if
it was just a business decision to keep those hours.

Mr. Napoli said that he presumes that; those businesses have been there longer than he has been around.

Mr. Turnage asked how many customers would there be in the store at any one time and how long would
they be in the store.

Mr. Reese explained that a wash is 30 minutes. They use express equipment which spins at 200 g-force so
it extracts most of the water out of the clothes and it cuts down the dry time. A lot of laundry owners
don’t like that because they want to make more money on the dryers. His business looks at turns-per-day,
so the more volume they do, the better off they are. They usually cut the dry time down to 20 minutes, 30
at the most. It depends on the fabric and what it is. The customer is probably going to be there for an
hour. Some people take it home and fold it, some fold it there. It just depends on how much laundry they
have. Some people are there for quite a while.

Mr. Murch asked if there is anything for them to do while them to do while they are waiting.

Mr. Reese shared that they have television. He’s not big on arcade games because that attracts an element
that he doesn’t want.

Mr. New asked if they will have Wi-Fi.
Mr. Reese said that they will have free Wi-Fiand TV.

Mr. Markenson asked if you can see the entire interior from the exterior; will there be windows across the
entire front.

Mr. Reese replied that there won’t be windows on this portion (referring to a photo of the building)
because that is where the bathrooms are in the QuikTrip. They don’t want windows there. There will be
short windows, 80% or more of it is glass.

Mr. Markenson asked if a police officer were driving by, could he do a visual check and make sure things
are looking good.

Mr. Reese replied yes. They will have an attendant there on staff. They have an alarm system and a panic
button that they will put behind the counter in case there’s a problem.



Chairman Ward said that in the diagram it looks like the 1,000 foot addition that has the windows.

Mr. Reese confirmed that was correct. They are taking all the glass out on the front of the QuikTrip
building and bringing the walls out where the glass stopped, and then putting glass back on the front.

Chairman Ward asked if there were any other questions for the applicant. None. He asked if there was
anyone present who wished to speak for the applicant. None. He then asked if there was anyone in the
audience who wished to speak opposed to the applicant.

Chuck Weber, owner of the building at 6317 N. Antioch Road, a 22,000 sq. ft. office/retail building
adjacent to this property addressed the Commission. He is trying to figure out the clientele base for this
operation. As far as he knows, most of the apartment complexes here and around the Gladstone area have
laundry facilities within them. He shared that he’s been selling real estate for thirty (30) years and has
sold a lot of houses in Gladstone. They all have laundry facilities within them. He knows we have two
laundromats right now within the boundaries of Gladstone. The first thing he has been thinking about is
the clientele base, where it is coming from. His issue is with the 24 hour operation. In the 25 years he’s
owned his building, he’s only had a few isolated incidents. He has worked long and hard to deter young
people from thinking his parking lot is a skateboard park. His thought process is that he doesn’t know
what the owner is doing for entertainment. It is a laundromat and they are bringing their children along.
He envisions their children; he says he’s not having entertainment within his facility, which means they
will seek entertainment outside his facility. He’s concerned that his parking lot may be the new
skateboarding park. He doesn’t want people on his facility, or to have to police the area for activities at
his facility. He has talked with different patrons in his facility that rent from him and he has shared with
them what little he has known about this. He has yet to find one who is in favor of an operation of this
nature. Most of the businesses up and down Antioch Road open and close during normal business hours.
There are a few restaurants that are open afterwards but, for the most part, everything closes.

Mr. Weber said he didn’t have a problem with QuikTrip. As they heard, people ask about how many
employees are there. QuikTrip always had two to three people on their night shifts. They also had coffee
and other stuff and it was a fine place where he saw Gladstone police frequently. That he didn’t have a
problem with. He doesn’t think this type of a facility will have police cars visiting on an ongoing basis.
Anytime you give people an extended period of time idling, and he’s glad he has high speed dryers in
there, but there will still be a span of time that there are people in there at late hours.

He continued by saying that, other than McDonald’s, there’s nothing else over there that is open 24/7.
Like he said, they have cameras in his facility because of things that happen. His building is close and he
needs to install multiple cameras to make sure he’s safe around his area. In 25 years over there, it’s taken
him a long time to make sure all the young people in that area understand that his parking lot is not a bike
park or a skateboard park. He’s had to do that with vigilance many times. He feels this facility will invite
more of that presence there. There will be young people in there with nothing to do and they will find
something to do. There are several businesses in that complex that don’t see merit to this facility. They
would like to see something that is more conducive to the area; something that would operate within
normal business hours.

Mr. Markenson asked Mr. Weber if he was opposed to the entire project and not just the 24 hour aspect.



Mr. Weber said that what he is looking at is that most of the businesses in his facility do not have
Saturday and Sunday operations. They are there Monday through Friday. The foot traffic at this business
isn’t a fast in/out service. He feels people will be looking for other things to do and he doesn’t want his
facility to be where they go.

Mr. Markenson said he wasn’t sure if Mr. Weber answered his question. He asked if he is opposed to the
whole project.

Mr. Weber said he is opposed to the whole project.

Ms. Middleton asked a question of City staff. She wanted to know if, for the other two existing
Jlaundromats, there are any records available regarding safety or police being called out there, any kind of
issues.

Mr. Napoli said he didn’t have any information on that.

Mr. Hill shared that they have studied the demographics to see that there is a market for a laundromat in
this location. There are apartments that do have laundry facilities in them. Their experience is that people
in those apartments do not use the laundry facilities and they prefer theirs because most of those
apartments only have one or two washing machines and dryers. They don’t want to spend the whole day
in the laundry room. They like that they can come in and use our facilities that are quick and clean. They
actually have one set of machines that will do seven loads in one load. Our buildings are well maintained.
There aren’t problems with property maintenance issues. In the photos you can see it’s a well-maintained
location. They don’t have situations where there are roofs to replace, parking lot repairs. It’s all
maintained just like QuikTrip was. First class.

Chairman Ward asked if there was any other opposition. None. He closed the public hearing.
Chairman Ward asked if there was any further discussion from the Planning Commission.

Mr. Markenson shared that his main concern, from the 24 hour aspect, is the safety of personnel. He
would never let his teenage daughter work overnight or late at night in a place by herself. He asked if the
City has the authority to require a business that is open after 11:00pm to have at least two employees.

Mr. Napoli said that we do not have that authority.
Mr. Markenson said that some cities do that with convenience stores.
Chairman Ward asked if there was further discussion from the Planning Commission. None.

MOTION: By Mr. Markenson, second by Ms. Poindexter, to recommend the approval of Site Plan
Revision for 6309 NE Antioch Road. File #2018-005.

VOTE: Mr. Cookson Yes
Mr. Ebenroth Yes



Mr. Markenson Yes

Ms. McGee Yes
Ms. Middleton Yes
Mr. Murch Yes
Mr. New Yes
Ms. Poindexter Yes
Mr. Turnage Yes
Chairman Ward Yes

The motion carried (10-0).

6. Communications from City Council.
Councilmember Moore reminded everyone that this Friday night starts the Concert Series at Linden
Square. She recommended that they pick up the booklet that tells about all the events going on. There
are copies in the front lobby. She hopes they will join in the activities.

Councilmember Mallams reminded everyone that there is a special election tomorrow. It is very, very
important to get out and vote.
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BILL NO. 18-25 ORDINANCE NO. 4.432

AN ORDINANCE AMENDING SECTION 6.110.570 OF THE CODE OF
ORDINANCES OF THE CITY OF GLADSTONE, MISSOURI, LEVYING
SEWER SERVICE CHARGES AND COMMODITY RATE CHARGES IN
THE CITY.

WHEREAS, pursuant to Section 250.233 RSMo., notice of a public hearing regarding proposed
sewer rate changes in the City was provided by newspaper publication; and

WHEREAS, on June 11, 2018, a public hearing was held on the proposed sewer rate changes;
and

WHEREAS, the City Council desires to adopt the proposed sewer rate changes as provided in
this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI, AS FOLLOWS:

SECTION 1. Section 6.110.570 of the Code of Ordinances of the City of Gladstone, Missouri is
hereby deleted in its entirety and replaced with the following:

Sec. 6.110.570  Sewer Service Charges and Commodity Charges.

There is hereby levied a charge against every person occupying property having a sewer
connection with the city sewer system or having sewers available for connection, or
otherwise, discharging sewage, industrial waste, water or other liquid into the city’s sewer
system, such charge to be used to pay the cost of operating, maintaining, repairing, or
enlarging the existing or future sewer systems. Such charge is to be the sum of a monthly
service charge and a commodity rate charge to be computed and levied as follows:

(2 Domestic Users. For residential water service accounts (one and two-family
residences), a monthly service charge and a commodity rate charge each as established
in subsection (c) of this section, except, that for the billing periods April through
December, the commodity rate charge shall be based upon the lesser of actual water
used or an average of water used during the winter period of December, January, and
February, billed in January, February, and March, such charges shall be payable with
each bill rendered throughout the year. Where residential water service accounts do not
have an acceptable history of winter water use, the commodity rate charge for the period
April through November shall be the commodity rate charge established in subsection
(¢) of this section, or sixty-nine dollars and eighty-two cents ($69.82) per monthly
billing, whichever is the lesser.

(b) Commercial and Industrial Users. For commercial and industrial users (all persons and
corporations other than the occupants of one and two-family residences), a monthly




service charge and a commodity rate charge as established in subsection (c) of this
section.

() Charges
(1) A monthly service charge of $13.60.
) A commodity rate charge based on the total volume of water purchased by the

customer during the billing period of $9.37 per 1,000 gallons.

SECTION 2. Effective Date. The Sewer Service Charge and Commodity Rate Charges as set
forth in this ordinance are effective June 15, 2018.

SECTION 3. Severability. The provisions of this ordinance are severable and if any provision
hereof is declared invalid, unconstitutional, or unenforceable, such determination shall not affect
the validity of the remainder of this ordinance.

PASSED, SIGNED AND MADE EFFECTIVE BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI THIS 14th DAY OF JUNE, 2018.

Mayor Bill Garnos
Attest:

Ruth Bocchino, City Clerk

First Reading: June 14, 2018 Second Reading: June 14, 2018



Request for Council Action

RES [1# City Cierk Only BILL X# 18-25 ORD # 4.432
Date: 6/1/2018 Department: Finance

Meeting Date Requested: 6/11/2018

Public Hearing: Yes X Date: 6/11/2018

Subject: Sewer Rates

Background: The City of Gladstone received notice from the City of Kansas City that the sewer rates
charged would be changing effective May 1, 2018. Pursuant to Section 250.233 RSMO., a public hearing
notice on the rate change was published in the Liberty Tribune and Gladstone.Dispatch on May 10, 2018.
The publication was also available to be viewed on the City’s web site. The information on the sewer rate
change was discussed at the May 14, 2018 Open Study Session on the FY19 Budget.

Budget Discussion: Funds are budgeted in the amount of § ¢iick nere to enter amount from the
Choose a Fund Fund. Ongoing costs are estimated to be $ wer amount  annually.
Previous years’ funding was $Click here to enter amount

Public/Board/Staff Input: As a result of the rate change, the following sewer rate adjustments will be
necessary. Sewer Commodity Charge will increase from $4.53 per hundred cubic feet to $4.69 per hundred
cubic feet. Because of this increase in the commodity charge and to maintain sewer infrastructure,
Gladstone’s commodity rate will have to increase $.21 from $9.06 per 1,000 gallons to $9.37 per 1,000
gallons used. The monthly service charge has also increased from $11.50 to $13.60 per month. A Bill will be
on the June 11th City Council agenda to increase the Sewer rate effective June 15,2018 to $9.37 per 1,000
gallons and the monthly service charge to $13.60 per month. The changes will be effective June 15, 2018.

Provide Original Contracts, Leases. Agreements, etc. to: City Clerk and Vendor

Dominic Accurso PC SW
Department Director/Administrator City Attorney City Manager

RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM




BILL NO. 18-26 ORDINANCE NO. 4.433

AN ORDINANCE AMENDING SECTION 6.110.100 OF THE CODE OF
ORDINANCES OF THE CITY OF GLADSTONE, MISSOURI,
REGARDING WATER SERVICE RATES IN THE CITY.

WHEREAS, the metered water service rates charged by the City of Gladstone are set forth
in Section 6.110.100 of the Code of Ordinances of the City of Gladstone, Missouri; and

WHEREAS, the City Council desires to establish new rates for metered water service
customers that are reasonable and appropriate, and serve the best interest of the citizens of
the City of Gladstone.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI, AS FOLLOWS:

SECTION 1. Section 6.110.100 of the Code of Ordinances of the City of Gladstone,
Missouri is hereby deleted in its entirety and replaced with the following;:

Sec. 6.110.100. Service Rates.
(a) The following rates shall be charged for all metered water service:

(1) Minimum service charge of $9.27 monthly.

(2) Plus $4.75 per 1,000 gallons used.

SECTION 2. Effective Date. The metered water service rates as set forth in Section
1 of this Ordinance shall be effective July 1, 2018,

PASSED, SIGNED AND MADE EFFECTIVE BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI, THIS 14th DAY OF JUNE, 2018.

Mayor Bill Garnos
ATTEST:

Ruth Bocchino, City Clerk

1* Reading: June 14,2018 2" Reading: June 14, 2018



Request for Council Action

RES [1# City Clerk Only BILL X# 18-26 ORD # 4.433

Date: 6/1/2018 Department: Finance
Meeting Date Requested: 6/11/2018

Public Hearing: Yes [ Date: click here to enter a date.

Subject: Water Rate Changes

Background: During a 2019 Fiscal Year Budget Open Study Session, staff discussed the need to increase the
water rate $.10 per 1,000 gallons. The $.10 increase would provide funding for additional maintenance for
the City’s water towers.

from the
annually.

Budget Discussion: Funds are budgeted in the amount of § <1
Choose a Fund Fund. Ongoing costs are estimated to be $
Previous years’ funding was $c1 ik here to enter amount

Public/Board/Staff Input: Staff is recommending the the water rate be increased $.10 per 1,000 gallons used.
The increase will generate funding to provide additional maintenance for the City’s water towers. The
current water rate per 1,000 gallons is $4.65. The monthly service charge will remain the same at $9.27 per
month. The change in the water rate would increase average water only portion of the bill (usage of 5,000
gallons) from $32.52 per month to $33.02 per month. The change in water rate will be effective July 1,
2018.

Provide Original Contracts, Leases, Agreements, etc. to: City Clerk and Vendor

Dominic Accurso PC SW
Department Director/Administrator City Attorney City Manager

RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM




BILL NO. 18-27 ORDINANCE NO. 4.434

AN ORDINANCE AMENDING CHAPTER 100 OF THE CODE OF
ORDINANCES OF THE CITY OF GLADSTONE, MISSOURI, TO
ENACT PROVISIONS RELATING TO SELF-PREEMPTION AND
ENFORCEMENT OF THE CITY CODE.

WHEREAS, various new state or federal statutes and regulations continue to be
enacted, supplemented, promulgated, amended, as well as subjected to judicial challenge
and invalidation or subject to pending litigation regarding regulation of certain
communications providers, services, and operations as they pertain to local rights-of-way,
zoning regulations, and other municipal authority; and

WHEREAS, despite the uncertainty created by these circumstances, the City
Council desires to continue at all times to ensure compliance with such changing
applicable law, and, therefore, finds it in the best interest of the public to amend the City
Code to be deemed to conform with any changes in state or federal law that may be
validly enacted and lawfully applicable; and

WHEREAS, the City Council desires to enact a self-preempting provision to
ensure that such self-preemption applies to any provisions of the Code that may be
affected by the frequently-changing legal requirements imposed on cities until such
provisions are amended or repealed, when appropriate; and

WHEREAS, the City is also authorized to protect the taxpayer and public funds
from incurring expenses resulting from violators of laws or contracts or other obligations
to the City including such as relating to use of City property, and the Council desires to
further amend the Code to ensure the regulations for use of public property are clear and
that recovery of costs are available in the event that the City is forced to incur such
expenses; and

WHEREAS, the City wishes to amend Chapter 100 to enact a self-preemption
provision and City Code enforcement provisions.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF THE CITY OF
GLADSTONE, MISSOURI, AS FOLLOWS:

Section 1. The whereas clauses are hereby specifically incorporated herein by
reference.

Section 2. Section 1.100.030, Reference to Chapters, Etc.; Conflicts, is hereby
amended by enacting a new subsection 3 to read as follows:

(3) No provision of this Code shall apply to any circumstance in which such
application shall be unlawful under superseding federal or state law and



furthermore, if any section, subsection, sentence, clause, phrase, or portion of this
Code is now or in the future superseded or preempted by state or federal law or
found by a court of competent jurisdiction to be unauthorized, such provision shall
be automatically interpreted and applied as required by law.

Section 3. Chapter 100, General Provisions, is hereby amended by enacting two new
Sections to read as follows:

Sec. 1.100.160. - Enforcement; Attorney’s Fees.

The City shall be entitled to enforce any provision of the City Code through all remedies
lawfully available, and any person determined to have violated the terms of the City Code
shall further be liable to pay the City’s costs and attorney’s fees in enforcing such City
Code provisions. Additionally, any user of City services, rights-of-way, or other City
facilities or property, shall as a condition of such use or continued use, to the full extent
permissible by law, be liable to pay the City’s costs and attorney’s fees incurred in
enforcing any lawful requirement applicable to such use, whether arising in contract,
statute, ordinance, or other enforceable duty as to such use.

Section 1.100.170. - Violation; Remedies, Unauthorized Holdover.

Any person who fails to hold and maintain a current and valid agreement with the City to
use the City’s land or facilities has no right to holdover and shall be subject to the
provisions and City remedies of this section in addition to all other remedies and
penalties as may otherwise exist in applicable law. Any claimed holdover right shall be
deemed void and terminated upon expiration of a valid use agreement unless the City has
affirmatively in writing authorized the holdover, or as otherwise may be required by law.
Every person during any period without a valid agreement shall, during any period of
unauthorized use: (1) indemnify the City from any liability arising from the use, (2) pay
any damages and costs of the City from such use, including attorney fees incurred in
enforcing this ordinance, and (3) make payment of compensation in the amount of two
times the monthly rent of the last expired agreement, if a holdover, and two times the
market rental value reasonably determined by the City (but in no event less than two
times the rate required by ordinance), if no prior agreement, until a valid agreement is
executed with the City or the attachments and/or use is fully removed, the property
restored, and all obligations to the City satisfied. Unless otherwise provided in an
unexpired agreement, such person shall also be responsible for interest on all amounts
owed at a rate of one and one half (1 ¥2) percent per month. Nothing in these provisions,
remedies, or compensation requirements, or acceptance or enforcement thereof by the
City, shall be deemed to accept or authorize any use of public property without a required
agreement, after the expiration of such agreement, or otherwise in violation of applicable
requirements.

Section 4. That this Ordinance shall be in full force and effect from and after its
passage.



INTRODUCED, PASSED, SIGNED, AND MADE EFFECTIVE BY THE CITY
COUNCIL OF THE CITY OF GLADSTONE, MISSOURI, ON THIS 14™ DAY
OF JUNE, 2018.

Mayor Bill Garnos

ATTEST:

Ruth E. Bocchino, City Clerk

First Reading: June 14, 2018 Second Reading: June 14,2018



Request for Council Action

RES [1# City Clerk Only BILL X# 18-27 ORD # 4.434
Date: 6/7/2018 Department: General Administration

Meeting Date Requested: 6/11/2018

Public Hearing: Yes L1 Date: Click here to enter a date.

Subject: Revisions to Chapter 100 of the City Code regarding self-preemption and enforcement of
ordinances.

Background: The revisions to Chapter 100 of the City Code relate to self-preemption and enforcement of the
City’s ordinances. Specifically, the revisions provide that should any ordinance, or application thereof, be
unlawful under superseding federal of state law, the ordinance is automatically preempted by the applicable
federal or state law without the need to remove or revise the ordinance immediately. The self-preemption
provision is of importance due to the always changing nature of federal and state law. Further, the revisions add
sections relating to the enforcement of the City’s ordinances, entitling the City to attorney’s fees paid due to
enforcement of ordinances, and the treatment of person(s) holding expired agreements to use City land or
facilities.

Budget Discussion: Funds are budgeted in the amount of § from the ~ Fund. Ongoing costs are estimated
tobe $  annually. Previous years’ funding was §

Public/Board/Staff Input:

Provide Original Contracts, Leases, Agreements. ete. to: City Clerk and Vendor

Chris Williams PC SW
Department Director/Administrator City Attorney City Manager

RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM




BILL NO. 18-28 ORDINANCE NO. 4.435

AN ORDINANCE AMENDING CHAPTER 115 OF THE CODE OF
ORDINANCES OF THE CITY OF GLADSTONE, MISSOURIL, TO
UPDATE ITS REGULATIONS RELATING TO MANAGING THE CITY
RIGHTS-OF-WAY.

WHEREAS, the City is authorized to enact certain regulations to manage its rights-of-
way (“ROW?™) and recover its management costs for the same under Chapter 67 RSMo. and
other authority; and

WHEREAS, the City has been granted the authority to enact legislation to regulate the
construction, placement, and operation of telecommunications towers and antennas pursuant to
its zoning powers established in Chapter 89 RSMo. and additionally, pursuant to its general and
specific police powers established by statute (including Chapters 67, and 392 RSMo.); and

WHEREAS, the City Council’s legislative findings include that: (a) the ROW 1s a
unique and physically limited resource; (b) the ROW is critical to the travel and transportation of
persons and property in the City; (c) the ROW is intended for public uses and must be managed
and controlled consistent with that intent and can be partially occupied by facilities and public
service entities to the enhancement of the health, welfare, and general economic well-being of
the City and its citizens; (d) to avoid disruption of the market and policy or requirement for a
level playing field established by Section 67.5094 RSMo. regarding ownership of underlying
land in approving wireless locations, wireless facilities in the ROW should not be subject to
preferential zoning or compensation requirements so as not to distort the marketplace for such
commercial activities; and (e) such findings require adoption of specific additional regulations to
ensure coordination of users, maximize available space, reduce maintenance and costs to the
public, and facilitate entry of a maximum most efficient number of Right-of-Way Users that will
serve the public interest; and

WHEREAS, consistent with state and federal law and the Council’s legislative findings,
the Council desires to replace Chapter 115, Rights-of-Way Management, with a new Chapter
115, Managing Excavation and Use of City Rights-of-Way.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF THE CITY OF
GLADSTONE, MISSOURI, AS FOLLOWS:

Section 1. The whereas clauses are hereby specifically incorporated herein by reference.
Section 2. Chapter 115, Rights-of-Way Management, of the City Code is replaced with a
new Chapter 115, Managing Excavation and Use of City Rights-of-Way, to read in the form of

Exhibit A, attached hereto and incorporated herein by reference.

Section 3. That this Ordinance shall be in full force and effect from and after its passage.



INTRODUCED, PASSED, SIGNED, AND MADE EFFECTIVE BY THE CITY
COUNCIL OF THE CITY OF GLADSTONE, MISSOURI, ON THIS 14™ DAY OF
JUNE, 2018.

Mayor Bill Garnos

ATTEST:

Ruth E. Bocchino, City Clerk

First Reading: June 14, 2018 Second Reading: June 14, 2018
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Public Hearing: Yes [] Date: Click here to enter a date.

Subject: Revisions to Chapter 115 of the City Code relating to management of the City’s Rights-of-Way
Background: Due to continued changes at the state level regarding the City’s ability to manage the City’s rights-
of-way, it was necessary to make revisions to Chapter 115 of the City Code. The revisions bring Chapter 115

into harmony with currently enacted state law regarding management of the City’s rights-of-way.

Budget Discussion: Funds are budgeted in the amount of $ fromthe  Fund. Ongoing costs are estimated
tobe$  annually. Previous years’ funding was $

Public/Board/Stafl Input:
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EXHIBIT A
CHAPTER 115. - MANAGING EXCAVATION AND USE OF CITY RIGHTS-OF-WAY
ARTICLE 1. - IN GENERAL
Sec. 6.115.010. - Purpose and declaration of policy.

This chapter is enacted to set out and clarify the authority of the city and its officers and
employees with regards to the use, control, and management of the rights-of-way. The rights-of-
way is a valuable public resource that has required, and continues to require substantial
investment by the city. In particular, this chapter is enacted to:

(1) Manage the rights-of-way to allow efficient location of facilities and maximize services

to the citizens of the city.

(2) Allow for the maximum utilization of the rights-of-way to meet the demands due to
technical innovations.

(3) Maintain a competitively neutral and non-discriminatory policy to ROW users and
reseller service providers and allow the citizens of the city to receive the benefits of
market competition.

(4) Facilitate orderly construction and maintenance of facilities in the right-of-way, reduce
the damage to the facilities or rights-of-way users, and minimize disruption of service to
the citizens of the city.

(5) Encourage responsible construction and maintenance practices in the city rights-of-way.

(6) Ensure proper restoration of the city's rights-of-way following construction and
maintenance of rights-of-way facilities.

(7) Minimize the physical disruption of the rights-of-way and maintain the aesthetic quality
throughout the city.

(8) Protect the health, safety, and welfare of the citizens of the city.

Sec. 6.115.020. - Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the meanings
given to them in this section, except where the context clearly indicates a different meaning:

Abandoned facilities means any equipment materials, apparatuses, devices or facilities that
are either declared abandoned by the owner of such equipment or facilities; or, no longer in
active use, physically disconnected from a portion of the operating facility or any other facility
that is in use or in service, and no longer capable of being used for the same or similar purpose
for which the equipment, apparatuses, or facilities were installed; or no longer in active use and
the owner of such equipment or facilities fails to respond within 30 days to a written notice sent
by the city, or as otherwise may be defined by applicable law.

Administrative fee means the fee charged by the city to recover its actual cost incurred for
rights-of-way management; including, but not limited to, costs associated with registering
applicants; issuing, processing, and verifying rights-of-way permit applications; inspection of job
sites and restoration improvements; determining the adequacy of rights-of-way restoration;



restoring work inadequately performed after providing notice and the opportunity to correct the
work; revoking rights-of-way permits and, other costs that may be considered “management
costs” or “rights-of-way management costs” in accordance with section 67.1830 RSMo.

Affiliate means any person controlling, controlled by, or under the common control of a
ROW user or reseller service provider.

Antenna means any device that transmits and/or receives electromagnetic wireless radio
waves or signals for voice, data or video communications purposes including, but not limited to,
television, text, AM/FM radio, microwave, cellular telephone, communications service, or
otherwise.

Applicant means any person requesting permission to use, occupy, lease, or operate facilities
in the rights-of-way or to excavate the rights-of-way.

City means the City of Gladstone, Missouri, a municipal corporation and any duly
authorized representative.

City council means the city council of the City of Gladstone, Missouri.
Commission means the state public service commission.

Communications service means the transmission via facilities, in whole or in part, of any
writing, signs, signals, pictures, sounds, or other forms of intelligence through wire, wireless, or
other means, including, but not limited to, any telecommunications service, enhanced service,
information service, or internet service, as such terms are now, or may in the future be, defined
under applicable law, and including all instrumentalities, facilities, apparatus (communications
facilities), and services (among other things, the receipt, forwarding, and delivery of
telecommunications) incidental to such transmission or designed to directly or indirectly
facilitate or accept such transmission and shall also include “video services” as defined in §
67.2677 RSMo. The term “Communications Service” does not include the rental of conduit or
physical facilities.

Construct means and includes construct, install, erect, build, affix, or otherwise place any
fixed structure or object, in, on, under, through, or above the rights-of-way.

Day means calendar day unless otherwise specified.

Director of public works or director means the director of public works of the city or his
authorized representative.

Emergency includes but is not limited to the following:
(1) An unexpected or unplanned outage, cut, rupture, leak, or any other failure of a public

utility facility that prevents or significantly jeopardizes the ability of the public utility to
provide service to customers;



(2) An unexpected or unplanned outage, cut, rupture, leak, or any other failure of a public
utility facility that results or could result in danger to the public or a material delay or
hindrance to the provision of service to the public if the outage, cut, rupture, leak, or
any other such failure of public utility facilities is not immediately repaired, controlled,
stabilized, or rectified; or

(3) Any occurrence involving a public utility facility that a reasonable person could
conclude, under the circumstances, that immediate and undelayed action by the public
utility is necessary and warranted.

Excavation means any act by which earth, asphalt, concrete, sand, gravel, rock, or any other
material in or on the ground is cut into, dug, uncovered, removed, or otherwise displaced, by
means of any tools, equipment, or explosives, except that the following shall not be deemed
excavation:

(1) Any de minimis displacement or movement of ground caused by pedestrian or vehicular

traffic;

(2) The replacement of utility poles and related equipment at the existing general location

that does not involve either a street or sidewalk cut; or

(3) Any other activity which does not disturb or displace surface conditions of the carth,

asphalt, concrete, sand, gravel, rock, or any other material in or on the ground.

Excavation permit means a permit authorizing excavation for the construction or installation
of facilities in the city's rights-of-way. ‘

Excess capacity means the remaining volume or capacity in any existing or future duct,
conduit, manhole, handhold, or other facility, including dark fiber, in the ROW that is used, or
authorized by the ROW user to be used, by others.

FCC means the Federal Communications Commission.

Facility means the plant, equipment and property, including but not limited to the poles,
pipes, mains, conduits, ducts, cables, wires, plant, equipment, or any other related structure
located under, on, or above the surface of the ground within the rights-of-way of the city and
used or to be used for the purpose of providing services; provided this term shall not authorize
antennas, towers, or other structures or equipment for wireless communications unless having
been expressly consented to by the city in writing pursuant to supplemental requirements and
regulation of the city.

Facilities maintenance or maintenance means the construction, installation, repair, upgrade,
or other physical access to the facility in the ROW that does not involve excavation.

Facilities maintenance permit means a permit issued by the city for the ROW user to
provide maintenance to its facilities or otherwise perform work in the ROW that does not involve
excavation but requires physical access to the facilities in the ROW.

Franchise means a binding and accepted ordinance for certain ROW users to occupy the
ROW for the purpose of providing, transporting, or distributing electricity, gas, water, steam,
lighting, energy, or sewer service to any person or area in the city's limits and boundaries.



License means the executed agreement between the city and a person to use and occupy the
rights-of-way for the purpose of installing incidental temporary facilities within the rights-of-
way or incidental uses such as ingress and egress facilities, lateral utility lines, or driveway
aprons.

Permit or Rights-of-way (ROW) permit for the purposes of this chapter, means an excavation
permit, facilities maintenance permit, or other permit authorizing work in the ROW.

Government entity means any county, township, city, town, village, school district, library
district, road district, drainage or levee district, sewer district, water district, fire district, or other
municipal corporation, quasi-municipal corporation, or political subdivision of the State of
Missouri or of any other State of the United States, and any agency or instrumentality of the
State of Missouri or of any other State of the United States or of the United States.

Major project means a project that exceeds the size and conditions of a "minor project.”

Managing the public rights-of-way means the actions the city takes, through reasonable
exercise of its police powers, to impose rights, duties, and obligations on all users of the rights-
of-way, including the city itself, in a reasonable, competitively neutral and nondiscriminatory
and uniform manner, reflecting the distinct engineering, construction, operation, maintenance,
and public work and safety requirements applicable to the various users of the public rights-of-
way, provided that such rights, duties, and obligations shall not conflict with any federal law or
regulation.

Minor project means a project involving excavation of the public rights-of-way, whether or
not it involves disturbance of sidewalks or streets, in which a single excavation of no greater than
150 square feet is made.

Parkway means the area between the street curb and the rights-of-way line.

Pavement means and includes Portland cement concrete pavement, asphaltic concrete
pavement, asphalt treated road surfaces, and any aggregate base material.

Permittee means any person to whom a permit has been issued to work, excavate, or locate
specific facilities within the rights-of-way.

Person means any natural or corporate person, business association, or business entity
including but not limited to, a partnership, a sole proprietorship, a political subdivision, a public
or private agency of any kind, a utility, a successor or assign of any of the foregoing, or any other
legal entity.

Public improvement means any project undertaken by the city for the construction,
reconstruction, maintenance, or repair of any public infrastructure, and including without
limitation, streets, alleys, bridges, bikeways, parkways, sidewalks, sewers, water mains, drainage
facilities, traffic control devices, street lights, public facilities, public buildings, or public lands,



providing that projects undertaken by the city for the construction, reconstruction, maintenance,
or repair of any public infrastructure funded by or substantially by user fees imposed upon those
using the public infrastructure shall not be deemed "public improvements" and shall not be
exempt from the permit requirements of this chapter.

Public lands means any real property of the city that is not rights-of-way.
Repair means the temporary construction work necessary to make the rights-of-way useable.

Reseller service provider means a person providing service within the city limits that does
not have its own facilities in the rights-of-way, but instead uses the rights-of-way by
interconnecting with the network elements of a ROW user utilizing the rights-of-way, and/or by
using excess capacity from a ROW user with no right to physically access facilities or the rights-
of-way.

Restoration means the process by which an excavated rights-of-way and surrounding area,
including pavement and foundation, is returned to the same condition that existed before the
commencement of the work.

Rights-of-way (ROW) means the area on, below, across, or above a public roadway,
highway, streets, alleys, bridges, bikeways, parkways, and sidewalks in which the city has an
ownership interest and including such adjacent areas of such public ways within such ownership
interest as made available by the city for ROW use herein, but not including: (a) the airwaves
above a public rights-of-way with regards to cellular or other non-wire telecommunications or
broadcast service; (b) easements obtained by utilities or private easements in platted subdivisions
or tracts; (c) poles, pipes, cables, conduits, wires, optical cables, or other means of transmission,
collection or exchange of communications, information, substances, data, or electronic or
electrical current or impulses utilized by a municipally owned or operated utility pursuant to
Chapter 91, RSMo, or pursuant to a charter form of government; or (d) easements obtained by
utilities or private easement in platted subdivision or tracts.

Rights-of-way (ROW) use agreement means the rights and obligations extended by the city
to a person, corporation, association, firms, partnerships, or others to erect facilities or other
structures within the city rights-of-way for the purpose of providing any form of communications
service to any person or area within the city’s limits and boundaries for which a franchise or
license is not applicable subject to the regulations and requirements herein.

Routine service operation means a work that makes no material change of the facilities and
does not disrupt traffic.

Rights-of-way (ROW) user (“ROW user” or “ROW-user”) means all persons and entities,
whether a commission registered utility or otherwise, owning, controlling, leasing, maintaining,
using, or installing facilities in the rights-of-way of the city, not otherwise expressly exempted.
A ROW user shall not include reseller service provider, ordinary vehicular or pedestrian traffic,
or to the extent permitted by law, any governmental entity that has entered into an inter-local
agreement with the city regarding the use and occupancy of the city's rights-of-way.



Service means a commodity provided to a person by means of a delivery system that is
comprised of the facilities located or to be located in the rights-of-way, including, but not limited
to gas, telephone, cable television, internet services, open video systems, alarm systems, steam,
electric, water, telegraph, data transmission, petroleum pipelines, or sanitary sewerage.

Street means the pavement and sub-grade of a city residential, collector, or arterial roadway.

Utility means and includes any corporations, companies as associations, joint stock
companies or associations, firms, partnerships, limited liability companies and individuals and
includes their lessors, trustees, and receivers; which provide communications, electric, natural
gas, or other such services to their customers. For purposes of this chapter, this term does not
include the city except as maybe required by law.

Utility easement means any easement owned by the city and acquired, established,
dedicated, or devoted for public utility purposes.

Work means excavation and/or the construction, installation, repair, or maintenance of any
type of facility within the rights-of-way.

Sec. 6.115.030. - Applicability; exceptions.

Unless otherwise provided in a license, franchise, or rights-of-way use agreement, or where
limited by applicable law, any person that utilizes the city's rights-of-way, is subject to the
requirement of this chapter. No person shall commence or continue with the operation of any
facilities or structures in the ROW except as provided and in compliance with this chapter.
Because numerous types of users and uses of the ROW may be subject to various or changing
regulatory schemes under federal or state law, any such limitation or qualification that may be
applicable to less than all users and uses of the ROW are not duplicated herein, but are
nevertheless incorporated herein, whenever application is so required by law, including but not
limited to applicable provisions of Chapter 67 RSMo. and other applicable state and federal law.
The requirements of this chapter shall be in addition to any obligation contained in any license,
franchise, or rights-of-way use agreement except in those instances where the provisions of this
chapter and a license, franchise, or rights-of-way use agreement which existed on the date of
adoption hereof and specifically inconsistent with like provisions of occupancy or construction
and excavation within the city's rights-of-way until:

(1) The expiration of said franchise or rights-of-way use agreement; or

(2) An agreement to an unexpired franchise or rights-of-way use agreement is added; or

(3) Both parties agree to defer full compliance to a specific date not later than the present

expiration date of the preexisting agreement.

No provision of this chapter shall apply to any circumstance in which such application shall
be unlawful under superseding federal or state law and furthermore, if any section, subsection,
sentence, clause, phrase, or portion of this chapter is now or in the future superseded or
preempted by state or federal law or found by a court of competent jurisdiction to be
unauthorized, such provision shall be automatically interpreted and applied as required by law.



Sec. 6.115.040—6.115.090. - Reserved.
ARTICLE 2. - ADMINISTRATION AND AUTHORITY
Sec. 6.115.100. - Director of public works.

The director of public works is the principal city official for administration of the rights-of-
way registration and permits. The director of public works may delegate any and all duties under
this chapter consistent with the Ordinances of the city.

Secs. 6.115.110—6.115.119. - Reserved.

ARTICLE 3. - PROCEDURES

Division I - Agreements.

Sec. 6.115.200 - Agreement, license, or franchise required; requirements.

(1) Except where otherwise authorized or required by applicable law, no person may
construct, maintain, own, control, or use facilities or other structures in the right-of-way
without a franchise, license, or right-of-way use agreement with the city as provided
herein.

a. Franchise. A franchise shall be obtained in conformance with all applicable
franchise procedures for any person or utility seeking to use the rights-of-way for
purposes of providing service of distribution of electricity, gas, water, steam,
lighting, or sewer public utility service in the city.

b. Rights-of-way use agreement. A rights-of-way use agreement shall be required for
all other persons desiring to use the rights-of-way, except as provided herein or
otherwise required by law. Such agreement shall conform to all applicable laws
and requirements including as provided in this chapter for ROW user providing
communication services, if applicable, but shall not be subject to procedures
applicable to franchises.

c. License. Persons desiring to install an incidental use, which includes installation
of temporary structures or non-wireless facilities within the rights-of-way and
installation of permanent incidental uses such as driveway aprons, ingress or
egress facilities, and similar incidental uses that utilize a small area of the rights-
of-way and serves the principal structure, on, in, or above the rights-of-way may
be permitted without a franchise or rights-of-way agreement pursuant to a license
issued by the director. The director may establish such application, requirements,
and conditions, applicable to such uses consistent with the purposes of this
chapter or as otherwise established by law. The applicant shall be required to pay
an application fee and an inspection fee as established by the city. Any person
granted a license hereunder shall be subject to the applicable requirements of this
chapter. Unless otherwise stated in the license, a license shall be for an indefinite
term and shall be revocable at any time on written notice in the public interest by
the city.



(2) The authority granted by the city in any agreement, license, or franchise shall be for non-
exclusive use of the rights-of-way. The city specifically reserves the right to grant, at any
time, such additional agreements or other rights to use the rights-of-way for any purpose
and to any other person, including itself, as it deems appropriate, subject to all applicable
laws. The granting of any agreement, license, or franchise shall not be deemed to create
any property interest of any kind in favor of the ROW user. All franchises and
agreements shall be approved by the city council on a non-discriminatory basis provided
that the applicant is in compliance with all applicable requirements. Licenses may be
approved by the director on a non-discriminatory basis provided that the applicant is in
compliance with all applicable requirements. Such franchises, licenses, and agreements
shall be deemed to incorporate the terms of this chapter and other applicable laws of the
city, except as may be expressly stated in such agreements, licenses, and franchises. The
city may require compensation for use of the rights-of-way or other public property as
may be reasonably required by the city council, subject to applicable law.

(3) Unless prohibited by applicable law, no permit for excavation may be issued unless or
until such applicant has a valid franchise, license, or rights-of-way use agreement with
the city.

(4) The city makes no express or implied representation or warranty regarding its rights to
authorize the installation or construction of facilities on any particular segment of rights-
of-way and shall not be liable for any damage therefrom. The burden and responsibility
for making all such determinations in advance of construction or installation shall be
entirely upon the ROW user.

(5) No ROW use agreement, franchise, or license shall grant the right to use facilities owned
or controlled by the city or a third party, and no such use shall occur, without the express
written consent of such party (on file with the city and subject to other applicable
requirements), nor shall any franchise, ROW use agreement, or license excuse such
person from first obtaining a pole attachment agreement or other express consent for such
right or use before locating on the facilities controlled or owned by the city or a third
party.

(6) Unless otherwise provided, use or installation of any facilities or other structure in, on, or
over public lands shall be permitted only if a lease agreement or other separate written
approval has been negotiated and approved by the city with such reasonable terms as the
city may require. .

(7) Prior to providing service within the city or acquiring or using excess capacity through
facilities in the city, reseller service providers shall provide written notice to the city of
the intent to do so and register with the city as provided herein. It shall be unlawful for
any reseller service provider not having its own agreement or franchise to transmit
communications for commercial purposes through any facility owned by a person
without a valid agreement or other city authorization for such facilities. Any reseller
service provider that buys or leases excess capacity or other services for resale from a
ROW user, shall be subject to the terms and conditions of this chapter, including the
requirement to first register with the city and obtain any necessary permit, license,
certification, grant, registration, franchise agreement, or any other authorization required
by any appropriate governmental entity, including, but not limited to, the city,
commission, or the FCC. If a person through such lease or purchase owns facilities in the
rights-of-way or has the right to physically access or maintain any facilities in the rights-
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of-way, then such person no longer meets the definition of a reseller service provider and
is required to first obtain a franchise, license, or rights-of-way use agreement as required
herein.

(8) Each ROW user shall maintain its facilities in good and safe condition and in a manner
that complies with all applicable federal, state, and local requirements.

(9) In case of failure on the part of the ROW user, including its successors and assigns, to
comply with any of the provisions of this chapter or a ROW use agreement, franchise, or
license, or if the ROW user, its successors and assigns should do or cause to be done any
act or thing prohibited by or in violation of this chapter or the terms of the authorization
of such use, or otherwise loses authority to provide its service in the city, the ROW user,
its successors and assigns shall forfeit all rights and privileges permitted by this chapter
and any ROW use agreement, franchise, or license, and all rights hereunder shall cease,
terminate, and become null and void, provided that said forfeiture shall not take effect
until the city shall carry out the following proceedings: Before the city declares the
forfeiture or revocation of a rights-of-way use agreement, franchise, or license, it shall
first serve a written notice upon the person setting forth in detail the neglect or failure
complained of, and the person shall have thirty (30) days thereafter, or such other
reasonable period established by the city council, in which to cure the default by
complying with the conditions of the ROW use agreement, franchise, or license and fully
remedying any default or violation. If at the end of such period the city determines that
the conditions have not been complied with and that the person did not reasonably and in
the public interest require more than thirty (30) days to cure the default, the city shall take
action by an affirmative vote of the city council present at the meeting and voting to
terminate the ROW use agreement, franchise, or license, setting out the grounds upon
which said agreement or other authorization is to be forfeited or revoked. Nothing herein
shall prevent the city from invoking any other remedy or from declaring immediate
forfeiture where the default is incapable of being cured by the ROW user, including
where such defaults or violations have repeatedly occurred.

(10) No action or omission of the city shall operate as a future waiver of any rights of
the City under this chapter. Except where rights are expressly granted or waived by a
permit, ROW use agreement, franchise, or license they are reserved, whether or not
expressly enumerated.

Sec. 6.115.205. - Application process.

(1) Application for franchise or agreement required in accordance with the following:

a. Application. An application for a franchise or rights-of-way use agreement shall
be presented to the director in writing on the form provided by the city and shall
include all such information as is required by this section and on the application
form. All ROW users shall be responsible for accurately maintaining the
information in the application during the term of any franchise or rights-of-way
use agreement and shall be responsible for all cost incurred by the city due to the
failure to provide or maintain as accurate any application information required
herein.

b. Application form. All applicants shall submit a completed application for a
franchise or rights-of-way use agreement on such form provided by the city,
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which shall include information necessary to determine compliance with this
chapter including, but not limited to:

1.
ii.

iil.

iv.

vi.

Vii.

Viil.

iX.

Identity and legal status of the proposed rights-of-way user.

Name, address, telephone number, fax number, and e-mail address of each
officer, agent, or employee responsible for the accuracy of the application.
Each officer, agent, or employee shall be familiar with the local facilities
of the proposed ROW user, shall be the person(s) to whom notices shall be
sent, and shall be responsible for facilitating all necessary communications
including, but not limited to, certification to the city of any material
changes to the information provided in such completed application during
the term of any franchise or agreement.

Name, address, telephone number, fax number, and e-mail address of the
local representative of the proposed ROW user who shall be available at
all time to act on behalf of the ROW user in the event of an emergency.
Proof of any necessary permit, license, certification, grant, registration,
franchise agreement, or any other authorization required by any
appropriate government entity including, but not limited to, the FCC or the
commission.

Description of the proposed ROW user’s intended use of the right-of-way,
including such information as to proposed services so as to determine the
applicable, Federal, State, and local regulatory provisions as may apply to
such ROW user.

A list of authorized agents, contractors, and subcontractors eligible to
obtain permits on behalf of the proposed ROW user. An application may
be updated to add such person at the time of permit application if the
updated application is submitted by an authorized representative of the
ROW user.

Information sufficient to determine the amount of net assets of the
proposed ROW user.

Information sufficient to determine whether the proposed ROW user is
subject under applicable law to franchising, service regulation, payment of
compensation for use of the rights-of-way, taxation, or other requirements
of the city.

An application deposit fee of two thousand four hundred dollars ($2,400)
is required for a rights-of-way use agreement application and an
application deposit fee of five thousand four hundred dollars (§5,400) is
required for a franchise application. Such deposit fees shall be utilized to
offset the city’s costs in review and issuance of a rights-of-way use
agreement or franchise agreement, consistent with applicable law. Any
amount not used by the city for its actual lawfully reimbursable costs will
be refunded to the application on request after execution of the rights-of-
way use agreement or franchise agreement. If applicable, the applicant
shall be obligated to reimburse the city for its reasonable expenses
associated with the review, negotiation, and adoption of an appropriate
rights-of-way use agreement or franchise agreement that may reasonably
exceed the application deposit amount.
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Xx. Any request including one or more antennas shall also include all
requirements for installation of antennas and wireless facilities set forth in
the Uniform Wireless Communications Infrastructure Deployment Act (§§
67.5090 et. seq. RSMo.) or other applicable law; and

xi. Such other information as may be reasonably required by the city to
determine requirements and compliance with the applicable regulation.

c. Approval process. After submission by the proposed ROW user of a duly
executed and completed application and application deposit fee and an executed
franchise or rights-of-way use agreement as may be provided by the director or as
modified by the director in review of the specific circumstances of the
application, all in conformity with the requirements of this chapter and all
applicable laws, the director shall submit such agreement to the city council for
approval. Upon determining compliance with this chapter, the city council shall
authorize execution of the franchise or rights-of-way use agreement (or modified
agreement otherwise acceptable to the city consistent with the purpose of this
chapter) and such executed franchise or agreement shall constitute consent to use
the rights-of-way in accordance with this chapter and the agreement; provided
that nothing herein shall preclude the rejection or modification of any executed
franchise or agreement submitted to the city to the extent such applicable law
does not prohibit such rejection or modification, including where necessary to
reasonably and in a uniform or non-discriminatory manner reflect the distinct
engineering, construction, operation, maintenance, public work, or safety
requirements applicable to the person or use.

d. Standard for approval or renewal. In reviewing an application for a new or
renewal ROW use agreement or franchise, the city may consider prior conduct of
the person in performance of its obligations or compliance with the city's
ordinances in the past, or the existence of any outstanding violations or
deficiencies. The city may deny or condition any ROW use agreement or
franchise where the proposed use would interfere with the public use of the rights-
of-way or otherwise conflict with the legitimate public interests of the city, to
fulfill the requirements and objections of this chapter or as otherwise provided by
law. All ROW use agreements and franchises shall be approved, conditioned, or
denied based on compliance with all applicable requirements herein, and
conformance with applicable law and the public interest.

Sec. 6.115.210. - Registration.

(1) Any existing ROW user must register within 30 days of the effective date of the
ordinance from which this chapter derives. Prior to providing service (including sale or
transfer of product or service) within the city or acquiring or using excess capacity
through facilities in the city, all reseller service providers much register with the city.
Prior to providing service within the city, transmitting communications through facilities
in the city, or constructing in the rights-of-way entities not required to obtain a franchise,
license, or rights-of-way use agreement due to superseding federal or state law, shall
nevertheless be required to register with the city.

(2) Any person, who is not a ROW user prior to the effective date of the ordinance and who
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wishes to become a ROW user, must first obtain a franchise, license, rights-of-way use
agreement, or other authorization from the city.

(3) A ROW user is authorized, subject to other applicable requirements, to sell or transfer use
of excess capacity to reseller service providers or other entities, provided that such entity
either: (1) has no right to and does not physically access the facilities while in the ROW,
or (2) has a separate franchise or ROW use agreement or other written agreement or
consent authorizing the same with the city. In the event of such sale or transfer to a
reseller service provider, the ROW user shall notify the city of the same prior to such
action so that the city can review compliance regarding doing business in the city. This
notice shall not relieve the reseller service provider from its own obligation to register,
pay taxes, and obtain any necessary authorization from the city.

(4) The ROW user shall be responsible for all costs incurred by the city due to the failure to
provide any information to the city required for registration.

(5) Any reseller service provider that buys or leases excess capacity or other services for
resale from a ROW user, shall be subject to the terms and conditions of this chapter,
including the requirement to first register with the city and obtain any necessary permit,
license, certification, grant, registration, franchise agreement, or any other authorization
required by any appropriate governmental entity, including, but not limited to, the city,
commission, or the FCC. If a person through such lease or purchase owns facilities in the
rights-of-way or has the right to physically access or maintain any facilities in the rights-
of-way, then such person no longer meets the definition of a reseller service provider and
is required to first obtain a franchise, license, or rights-of-way use agreement as required
herein.

Sec. 6.115.220. - Registration changes.

Any person required to register herein shall report any changes in its registration within 30
days of the change or upon application for a permit, whichever comes first. Failure to report any
change shall be a violation of this chapter.

Sec. 6.115.230. - Registration form.

The valid registration shall be on the form provided by the city and at a minimum shall
include the following:

(1) Identity and legal status of the reseller service provider or other exempt entity, including
related affiliates.

(2) Name, address, telephone number, fax number, and email address of the officer, agent, or
employee responsible for the accuracy of the registration statement. This officer, agent or
employee shall be familiar with the local facilities of the reseller service provider or other
exempt entity, shall be the person to whom notices shall be sent, and shall be responsible
for facilitating all necessary communications.

(3) Name, address, telephone number, fax number and email address of the local
representative of a person who shall be available at all times to act on behalf of the
reseller service provider or other exempt entity in the event of an emergency.

(4) Proof of any necessary permit, license, certification, grant, registration, franchise
agreement, or any other authorization required by any appropriate governmental entity,
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including, but not limited to, the city, the FCC, or the commission.

(5) Information that identifies the owner of the facilities that will be used by the reseller
service providers.

(6) A list of authorized agents, contractors, or subcontractors eligible to obtain permits on
behalf of the reseller service provider or other exempt entity. A registration may be
updated to add such person at the time of permit application if the updated registration is
submitted by an authorized representative of the reseller service provider or other exempt
entity.

(7) Such other information as may be reasonably required by the city to complete the
registration statement.

Sec. 6.115.240. - Transferability.

Except as provided in this chapter, or as otherwise required by law, no license, franchise
agreement, rights-of-way use agreement, or registration may be transferred or assigned without
the written application to and consent of the city. Consent to transfer a license, franchise
agreement, rights-of-way use agreement, or registration shall not be unreasonably withheld by
the city, and any costs incurred shall be paid by the ROW user to the extent allowed by law.

Secs. 6.115.250—6.115.300. - Reserved.
Division II. - Permits for work within City Rights-of-Way.
Sec. 6.115.310. - Permits required.

(1) No person shall perform work in the rights-of-way without a rights-of-way permit, unless
an exemption to the permit requirement as provided in this chapter applies.

a. Excavation permit. Except as otherwise provided herein, no ROW user or other
person shall perform excavation work in the ROW without an excavation permit.
Any person desiring to excavate in the ROW shall first apply for an excavation
permit, in addition to any other building permit, license, easement, or other
authorization required by law, unless such excavation must be performed on an
emergency basis as provided herein. An excavation permit should be obtained for
each project unless otherwise provided for in this chapter. A separate special
permit or lease shall be required for excavation in or use of any public lands.

b. Facilities maintenance permit. No person shall perform facilities maintenance at
a specified location in the rights-of-way without first obtaining a facilities
maintenance permit from the director of public works, except where such
facilities maintenance is expressly authorized by an existing valid excavation
permit for the applicable facilities maintenance location or is exempt herein. In
addition to the applicable conditions and obligations set forth in this chapter,
conditions of a facilities maintenance permit shall be as established in such permit
and shall include requirements of notice to and approval by the city whenever
traffic lanes are to be obstructed, manhole covers or safety barriers removed or
altered, temporary or other barricades installed, and other events set forth in the
facilities permit. A facilities maintenance permit shall not be required for:
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i.  ROW users performing routine maintenance which does not require
excavation, does not disrupt traffic or pedestrians, and requires no more
than four (4) hours to complete, provided that at minimum two (2) hours’
notice is provided to the city during normal business hours;

ii.  Emergency situations; or

iii. Contractors working on the construction or reconstruction of public
improvements and which are operating pursuant to a contract with the city
for such construction.

c. Other permit. No person owning or occupying any land abutting on a public
rights-of-way shall construct, maintain, or permit in or on the portion of the public
rights-of-way to which such land is adjacent, any fixed structure, material, or
object without having obtained the appropriate permit and authorization from the
city.

(2) Application for a permit shall be submitted to the director of public works by the ROW

user for whom the facilities will be installed.

(3) If the director of public works determines that the applicant has satisfied the requirements

of this chapter, the director of public works shall issue a permit.

(4) Any ROW user who is found to be working in the public rights-of-way without a permit,

failing to provide for required safety and traffic control measures, or otherwise violating
any requirements herein will be directed to stop work until a permit is acquired and
properly posted at the work site. The only exception allowed is for emergency repair
work as defined herein; provided notice to the city of the emergency shall be provided at
the earliest possible time. Fees shall be doubled for starting work without a valid permit.

(5) The city shall promptly, but not longer than 31 days, process all completed excavation

permit applications. In order to avoid excessive processing and administrative costs to
either the city or the rights-of-way user, the city may establish procedures for bulk
processing of permits and periodic payment of permit fees.

(6) All applications for installation of above-ground equipment or facilities within the rights-

of-way shall comply with the requirements of section 6.115.520 of this chapter.

Sec. 6.115.320. - Permit form.

The applicable rights-of-way permit application shall be on the form provided by the
director of public works and at a minimum shall include the following:

(1)
2)

3)

(4)
)

Compliance with all necessary registration and authorization requirements of this
chapter.

If applicable to the work, attachments and scaled drawings showing the location and
area of the proposed project, the location of all existing and proposed facilities at such
Jocation, the length, size, type, and proposed depth of any conduit or other enclosures,
the number and character of each proposed cut or excavation, and the relationship of all
facilities to all existing streets.

A traffic control plan, if applicable, including a work schedule indicating the extent and
duration of such plan.

All applicable permit fees as provided in this chapter.

Payment of all monies due the city for permit fees and costs, for prior excavation costs,
for any loss, damage, or expense suffered by the city because of the applicant's prior
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excavations of the rights-of-way or for any emergency actions taken by the city, unless
the payment of such money is in dispute and timely appealed as provided hereafter.

(6) Performance and maintenance bonds as provided in this chapter.

(7) Designation of a local person familiar with the facilities that shall act as a local agent
for the ROW user and shall be responsible for satisfying any information requirement of
this chapter. The application shall contain such person’s name, address, telephone
number, and email address. Such person shall be the person to whom relocation notices
and other such notices shall be sent, and with whom rests the responsibility to facilitate
all necessary communications. The ROW user shall be responsible for all costs incurred
by the city due to the failure to provide such information to the city.

Sec. 6.115.330. - Permit fees.

(1) The applicable rights-of-way permit fee shall be recommended by the director of public
works, approved by the city council, and set out in the schedule of fees and charges as
maintained in the city clerk's office.

(2) The director is to establish separate fee structures for minor and major projects, and for
major projects, shall include standards for recovery of actual, substantiated costs based on
additional staff involvement required by the size and complexity of such projects.

(3) The rights-of-way permit fee shall include an administrative fee and inspection fee but
shall not include attorney’s fees or any fee prohibited by applicable law.

(4) Fees paid for the rights-of-way permit, which is subsequently revoked by the director of
public works are not refundable.

(5) In the event the scope of the project is revised during the course of the work, the director
of public works may recalculate the fee based on a change in the scope of work, and may
require an additional administrative fee.

(6) The ROW user shall be responsible for all reasonable costs borne by the city that are
directly associated with ROW user's installation, maintenance, repair, operation, use, and
replacement of its facilities in the rights-of-way that are not otherwise accounted for as
part of the permit fee established pursuant to this chapter, to the extent permitted by law.
All such costs shall be itemized and the city's books and records related to these costs
shall be made available upon request of the ROW user.

Sec. 6.115.340. - Permit conditions and ROW work.

(1) The director of public works may impose reasonable conditions upon the issuance of a
permit and the performance of the permittee in order to protect the public health, safety,
and welfare, to ensure the structural integrity of the rights-of-way, to protect the property
and safety of the other users of the rights-of-way, and to minimize the disruption and
inconvenience to the traveling public. Conditions may include the requirement that an
outside consultant be hired with the consultant's compensation to be paid for by the
applicant.

(2) When an excavation permit is requested for purposes of installing additional facilities and
the performance and maintenance bond for additional facilities is reasonably determined
to be insufficient, the posting of an additional or larger performance and maintenance
bond for the additional facilities may be required.
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(3) A ROW user shall perform all work in full accord with any and all applicable engineering
codes adopted or approved by the parties and in accordance with applicable statutes of
the state, and the rules and regulations of the commission or any other local, state, or
federal agency having jurisdiction over the parties. A ROW user shall perform all work in
conformance with all applicable codes and established rules and regulations and shall be
responsible for all work in the rights-of-way pursuant to its permit, regardless by whom
the work is done by. Every permit issued shall be deemed to incorporate the
requirements and terms of this chapter, and all applicable ordinances, to the extent
permitted by law

(4) Except in cases of an emergency or with the approval of the director of public works, no
rights-of-way work may be done when conditions are unreasonable for such work.

(5) A ROW user shall not disrupt a rights-of-way such that the natural free and clear passage
of water through the gutters or other waterways is interfered with. Private vehicles may
not be parked within or next to the permit area.

(6) If work is being done for the ROW user by another person, a subcontractor or otherwise,
the person doing the work and the ROW user shall be liable and responsible for all
damages, obligations, and warranties herein described, including ensuring that the
excavation or facilities maintenance of said person is performed consistent with its permit
and applicable law (including that the contractor shall be properly licensed under the
State of Missouri and local ordinances) and shall be responsible for promptly correcting
acts or omissions by said person.

(7) The ROW user shall not at any one time excavate or encumber more of the rights-of-way
than shall be reasonably necessary to enable the ROW user to complete the project in the
most expeditious manner. ‘

(8) The ROW user shall, in the performance of any work required for the installation, repair,
maintenance, relocation, and/or removal of any of its facilities, limit all excavations to
those that are necessary for efficient operation.

(9) The permittee shall not permit such an excavation to remain open longer than is
necessary to complete the repair or installation.

(10) Non-emergency work on arterial and collector streets may not be performed
between the hours of 7:00 a.m. to 8:30 a.m. and 4:00 p.m. to 6:00 p.m., in order to
minimize disruption of traffic flow. The permittee shall perform work on the rights-of-
way at such times that will allow the least interference with the normal flow of traffic and
the peace and quiet of the neighborhood. At no time shall traffic be restricted to less than
two lanes on arterial streets.

(11) The ROW user excavating in the rights-of-way shall cause the excavation to be
done with the least possible injury to the pavement, sidewalk, curbing, parkway, or other
surface and shall place the materials from the excavation where they will cause the least
possible inconvenience to the public and permit the uninterrupted passage of water along
the gutters.

(12) Before new excavation or construction is commenced and until sodding, planting,
concreting, paving, or other final surfacing is in place, which will avoid washing or
spreading of dirt and mud onto other property, sidewalks, curbs, gutters, streets, and the
rights-of-way, the ROW user shall erect and maintain approved temporary erosion
control measures to prevent such washing or spreading of materials. At the end of each
day and as required throughout the day during the course of excavating or construction,
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dirt and mud on the sidewalks, curbs, gutters, streets, and the rights-of-way resulting
from work must be removed.

(13) Upon completion of the ROW work involving installation of new facilities, the
ROW user shall supply the city copies of as-built and detailed maps showing the exact
location of facilities installed in the ROW.

(14) The director of public works may limit the number or size of conduits or other
facilities that may be installed by each ROW user based on the reasonable needs to
ensure that no one (1) ROW user may unreasonably consume a disproportionate amount
of the available rights-of-way to deter competition or deprive the public or others of the
reasonable use of the rights-of-way.

(15) The director of public works may impose other reasonable conditions regarding
the timing, safety precautions, space, or specific implementation of the specific work
proposed.

Sec. 6.115.350. - Permit non-transferable.

Issued permits are not transferable without the written consent of the director of public
works.

Sec. 6.115.360. - Permit validity.

(1) A permit shall only be valid for the area of the rights-of-way specified within the permit.
No permittec may cause any work to be done outside the area specified in the permit,
except as provided herein. Any permittee who determines that an area greater than that
which is specified in the permit must be excavated must do the following prior to the
commencement of work in that greater area: (a) make application for a new permit or a
permit extension and pay any additional fees required thereby; and (b) receive a new
rights-of-way permit or permit extension.

(2) A permit shall be valid only for the dates specified in the permit. No permittec may
commence work before the permit start date or, except as provided herein, may continue
working after the end date. If a permittee does not complete the work by the permit end
date, the permittee must apply for and receive a new rights-of-way permit or a permit
extension for additional time. This supplementary application must be submitted to the
city three days prior to the permit end date. Failure to apply for a permit extension may
result in an immediate order to cease work within the rights-of-way until a new permit
application has been filed and appropriate fees paid. One extension may be granted at no
additional cost.

Sec. 6.115.370. - Inspection.

(1) In addition to the required scheduled inspections, the director of public works may
choose to inspect the ongoing permitted work in the rights-of-way at any time to ensure
that all requirements of the approved permit and ordinances of the city are being
complied with by the ROW user.

(2) At the time of any inspection, the director of public works may order the immediate
cessation of any work, which poses a serious threat to the life, health, safety, or well-
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being of the public. The director of public works may issue a notice of noncompliance to
the ROW user for any work, which does not conform to the applicable standards,
conditions, code, or terms of the permit or this chapter. The notice shall state that the
failure to correct the violation will be cause for revocation of the permit.

Sec. 6.115.380. - Permit displayed.

Permits issued shall be conspicuously displayed by the permittee at all times at the indicated
work site and shall be available for inspection by the director of public works, other city
employees, and the public.

Sec. 6.115.390. - Completed work.

The permittee shall notify the office of the director of public works upon completion of the
authorized work permit.

Sec. 6.115.400. - Permit denial.

(1) The director of public works has discretion to deny a permit to protect the public health,
safety, and welfare, to prevent interference with the safety and convenience or ordinary
travel over the rights-of-way, or when necessary to protect the rights-of-way and its
users. In exercising this discretion, the director of public works shall be guided by the
safety and convenience of anticipated travel of the public over the rights-of-way and the
public benefits offered by the ROW user and may consider one or more of the following
factors in denial of the permit:

a.

b.

e.

f.

The applicant fails to provide all necessary information requested by the city for
managing the public right-of-way;

The applicant has failed to return the right-of-way to its previous condition under
a previous permit;

The director has provided the applicant with a reasonable, competitively neutral,
and nondiscriminatory justification for requiring an alternative method for
performing the work identified in the permit application or a reasonable
alternative route that will result in neither additional installation expense up to ten
(10) percent to the applicant nor a declination of service quality;

The director determines that denial is necessary to protect the public health and
safety, provided that such does not extend to those items under the jurisdiction of
the commission, such denial shall not interfere with a public utility’s right of
eminent domain of private property, and such denial shall only be imposed on a
competitively neutral and nondiscriminatory basis;

The area is environmentally sensitive as defined by state statute or federal law or
is historic district as defined by city ordinance;

Such other lawful reasons.

(2) Notwithstanding the above provisions, the director of public works may issue a permit in
any case where the permit is necessary to:

a.
b.

Prevent substantial economic hardship to a user of the applicant's service; or
Allow such user to materially improve the service provided by the applicant.
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Sec. 6.115.410. - Permit exemptions.

The following are exempt from the requirements of a rights-of-way permit for work in the

rights-of-way:

(1) ROW users performing routine service operations that do not require excavation in the
rights-of-way and do not disrupt traffic.

(2) Adjacent property owners, provided the work does not involve excavation more than 18
inches below the surface and all existing facilities are identified according to this
chapter and state law. However, this exception applies to excavation only. Any
construction activity or permanent structures in the rights-of-way will require any
applicable permits and authorizations.

Sec. 6.115.420. - Emergency work.

A permit is required for emergency situations. If due to an emergency, it is necessary for the
ROW user to immediately perform work in the rights-of-way, and it is impractical for the ROW
user to first get the appropriate permit, the work may be performed, and the required permit shall
be obtained as soon as possible during the next city working day, or as otherwise directed by the
director of public works. In the event the city becomes aware of an emergency requiring facilities
work, the city shall attempt to contact a representative of each ROW user affected, or potentially
affected, by the emergency work. If no response is received by a particular ROW user to whom
contact is attempted, the director of public works may take whatever action he/she deems
necessary to respond to the emergency, the cost of which shall be borne by the person whose
action or inaction occasioned the emergency or by the ROW wuser if the emergency was
occasioned by an act of nature.

Secs. 6.115.430—6.115.500. - Reserved.
Division III. - Rights-of-way Use and Facility Locations.

Sec. 6.115.510. - Use of rights-of-way and locations generally.

(1) The ROW-user's use of the rights-of-way shall in all matters be subordinate to the city's
use or occupation of the rights-of-way. Without limitations of its rights, the city expressly
reserves the rights to exercise its governmental powers now and hereafter vested in or
granted to the city. In situations where multiple users are within the same location, first
the municipal use shall have priority followed by persons with a valid and current rights-
of-way use agreement, franchise, License, or other authorization with the city, followed
by all others. All ROW users shall construct and maintain their facilities so as not to
interfere with other users of the rights-of-way.

(2) ROW-users shall coordinate the placement of facilities in a manner that minimizes
adverse impact on any public improvement, as reasonably determined by the city. Where
placement is not regulated, the facilities shall be placed with adequate clearance from
such public improvements so as not to impact or be impacted by such public
improvements as defined in the city's Design and Construction Manual. The design,
location, and nature of all facilities shall be subject to the review and approval of the
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director of public works. Such review shall be on a non-discriminatory basis in
application of city policy including ensuring safe, efficient, and appropriate use of the
Row consistent with this chapter and applicable law, and approvals shall not be
unreasonably withheld. City height limitations, applicable zoning restrictions, and
general city policies with regard to all users of the ROW shall also be applicable to all
facilities. For facility applications, the most restrictive adjacent underlying zoning district
classification shall apply unless otherwise zoned and designated on the official zoning
map.

(3) No equipment or facilities that exceed 30 inches in height above ground level, except
utility poles, shall be placed within the sight distance areas of intersections as determined
under the city's sight distance standards and the most current edition of the Manual of the
American Association of State Highway and Transportation Officials. Appropriate sight
distances for such equipment or facilities related to driveways, alleys, or other entrances
onto streets other than at intersections, shall be determined on a case-by-case basis by the
director of public works, in order to provide reasonably safe locations for such equipment
or facilities.

(4) The ROW-user shall consider any request made by the city concerning placement
facilities in private easements in order to limit or eliminate future street improvement
relocation expenses.

(5) All facilities shall be located and laid so as not to disrupt, adversely impact, or interfere
with any pipes, drains, sewers, irrigation systems, or other structures or public
improvements already installed. In addition, the ROW-user shall, in doing work in
connection with its facilities, avoid, so far as may be practicable, disrupting or interfering
with the lawful use of the streets, alleys, sidewalks, or other public lands of the city.

(6) All facilities of the ROW-user shall be placed so that they do not interfere with the use of
rights-of-way and public lands, either existing or proposed. The city, through its director
of public works, shall have the right to consult and review the location, design, and nature
of the facility prior to installation. The City may, in its discretion, designate certain
locations or facilities in the rights-of-way to be excluded from use by the ROW user,
including but not limited to, ornamental or similar specially-designed street lights or
other facilities or locations which, in the reasonable judgment of the director of public
works, do not have electrical service adequate or appropriate for the provider's facilities,
or cannot safely bear the weight or wind loading thereof, or any other facility or location
that in the reasonable judgment of the director of public works is incompatible with the
proposed facilities, or would be rendered unsafe or unstable by the installation.

(7) The ROW-user shall not interfere with the facilities of other ROW-users without their
permission. If and when the city requires or negotiates to have a ROW-user cease using
its existing poles and to relocate its facilities underground, all other ROW-users using the
same poles shall also relocate their facilities underground at the same time. The cost of
such relocations shall be borne in accordance with this chapter and the applicable tariff
governing that ROW-user.

(8) All facilities and other appurtenances laid, constructed, and maintained by the ROW user
shall be laid, constructed, and maintained in accordance with acceptable engineering
practice and in full accord with any and all applicable engineering codes adopted or
approved by the parties and in accordance with applicable statutes of the state, as well as
the rules and regulations of the commission or any other local, state, or federal agency
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jurisdiction over the parties.

(9) The ROW-user shall cooperate promptly and fully with the city and take all reasonable
measures necessary to provide accurate and complete on-site information regarding the
nature and location of its facilities within the rights-of-way, both underground and
overhead, when requested by the city or its authorized agent for a public improvement.
Such location and identification shall be at the sole expense of the ROW-user without any
expense to the city, its employees, agents, or authorized contractors.

(10) It shall be the responsibility of the ROW-user to take adequate measures to
protect and defend its facilities in the rights-of-way from harm and damage.
(11) The city shall have the power to prohibit or limit the placement of new or

additional equipment or facilities within the right-of-way if there is insufficient space to
accommodate all of the request of potential ROW users. In making such decisions, the
city shall strive to the extent possible to accommodate all existing and potential users of
the right-of-way, but shall be guided primarily by considerations of the public interest,
public health and safety, the public’s priority needs for the particular utility service, the
condition of the right-of-way, the time of the year with respect to essential utilities, the
protection of existing equipment in the right-of-way, and future city plans for public
improvements and development projects which have been determined to be in the public
interest.

(12) All new facilities or structures shall collocate on existing poles or within existing
conduit, trenches, or other facilities to minimize unnecessary use of right-of-way space,
reduce potential existing or future interference and obstructions and to reduce the cost to
the public or others therefrom, and to maximize the public’s ability to use and license
appropriate private or public uses of the public rights-of-way in the public interest
(except where preempted by law or where good cause is established as determined by the
city applying these objectives.) Where existing poles or facilities are available, or exist at
or near the proposed use, unless otherwise approved, the applicant must either use such
facilities or file a written request verified by the applicant for exception specifying the
specific reasons why such facilities are not available or feasible to be used and addressing
the objectives hereof.

(13) ROW users may be required prior to any excavation or installation within the
rights-of-way, to provide sufficient notification and joint installation opportunities on a
shared cost basis to potential users of the rights-of-way as may be provided for by
separate city policy. Such notifications and adopted policies shall be designed to
maximize collocation of ROW users, to minimize the disturbance of the rights-of-way
and to maximize usable capacity.

(14) Pursuant to city authority, including by Section 67.1830(f) RSMo., and to
properly manage the limited space in the city’s rights-of-way, minimize obstructions and
interference with the use of the rights-of-way by the public, and to ensure public safety,
preserve property values, and enforce the public policy to maintain neutrality as to
ownership of wireless locations, while also seeking to facilitate delivery of broadband
technologies to city residents and businesses wireless facilities, shall be permitted in the
rights-of-way only in compliance with the requirements applicable to other facilities and
users in the rights-of-way, and the additional requirements set forth in this section for
wireless antennas and facilities. Any wireless facilities authorized in the ROW shall be
only as authorized in a binding approved ROW use agreement, pole attachment
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agreement, or other written authorization with the city and subject to approval, denial, or
condition relating to location, design, height, appearance, safety, specifications for use of
city structures, and such zoning, building, or other regulations, including specifically
chapter 166, except as may be limited by law.

a. Definitions. For the purposes of this subsection, the following defined terms shall
mean:

i. “Small Wireless Facility” — an Antenna and associated equipment of: (1)
no more than four (4) cubic feet in volume (comprised of no more than
twelve (12) square feet of exterior surface area (excluding the surface
width equal to the width of the support structure or pole to which it is
mounted) on an imaginary enclosure around the perimeter thereof,
excluding cable or cable conduit of four inches (4”) or less); (2) located
with the consent of the owner on an Existing Structure such as an
electrical transmission tower, water tower, utility pole, building, or street
light ; (3) not exceeding six feet (6’) above the top of the existing structure
for a total height not exceeding forty-five (45’) feet (nor taller more than
6’ above the average of similar poles within 300” feet); (4) a similar color
to the existing structure; (5) any portion above the existing structure shall
be concealed and of the same dimensions and appearance so as to appear
to be a natural extension of the existing structure; provided that up to two
(2) rod antenna less than two inches (2”) in diameter and a height of not
more than thirty-four inches (34”) may be located exposed directly over
the existing structure in lieu of an enclosure or concealment; and (6) shall
not emit noise audible from the building line of any residential zoned or
used property. Volume shall be the measure of the exterior displacement
of the small wireless facility.

ii. “Existing Structure” — Any structure capable of supporting an antenna,
small wireless facility and associated equipment (other than a fully
disguised support structure) in full conformance with the design and other
requirements of this section and is: (1) existing prior to the date of all
applicable permit applications seeking city authorization for installation of
such facilities thereon and (2) not built or installed in anticipation of such
specific installation or erected as a means to evade approvals applicable to
a non-existing structure.

b. General conditions. Any wireless facility in the ROW shall be authorized only
for entities that have a current and unexpired lawful ROW use agreement,
franchise, or other written authorization with the city as required by this chapter
and shall be subject to conditions relating to the location (including prohibited or
limited locations), design, height, appearance, safety, radio-frequency, and other
interference issues as may be lawfully imposed by the city where necessary or
appropriate to protect the public, and to conform to policies and interests of the
public as may be set forth in special district plans, historic areas, or other policies
as may be reasonably adopted by the public works director to address changing
infrastructure, technology, and uses of the rights-of-way and/or city facilities.

c. “Fast-Track” small wireless collocation. Any wireless facility meeting the
requirements of a “Small Wireless Facility” provided in this Subsection may be
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authorized to use and be located in the ROW with approval of the director subject
to the following additional requirements:
i.  Only one small wireless facility shall be permitted per structure in the
rights-of-way;
ii.  No ground equipment shall be authorized;
iii.  No small wireless facility shall be located in a manner which obstructs or
causes a safety concern for vehicle or pedestrian traffic; and
iv.  If the proposed structure the applicant proposes to locate its small wireless
facility is not structurally sound, but the director of public works finds
such to be a desired location, the director of public works can require the
applicant to install a new substantially similar structure at its cost.

d. New Structures. Wireless facilities shall not be permitted in the rights-of-way on

€.

new structures, provided that if evidence warranting an exception is provided by
the applicant pursuant to section 6.115.510, the city council may grant an
exception authorizing a new structure for a wireless facility if it also determines
on a non-discriminatory basis such proposed application is in the public interest in
light of the purposes of this section and chapter, and provided such use and
location has received prior, separate zoning authorization as required by and in
compliance with chapter 166, to the extent permitted by law. In such
circumstances where any small wireless facilities are permitted in the rights-of-
way on a new structure, such uses shall be subject to reasonable regulations or
conditions and including any applicable specifications, compensation, and other
terms established by the city in such approval or agreements as necessary or
appropriate to preserve the purposes of this section and chapter.

All other wireless in ROW. Any wireless facility located on an existing structure

but not meeting the requirements of subsections (2) General conditions or (3)

“Fast Track” small wireless collocation above, may be approved, subject to

conditions as may be imposed consistent with the purposes of this section, only

upon approval by the council upon a determination by the council that such
wireless facility is: (1) in the public interest to provide a needed service to persons
within the city, (2) cannot feasibly meet all of the requirements but varies from
such requirements to the minimum extent necessary, (3) does not negatively
impact appearance or property values in light of the location, design, and
circumstances to be approved, (4) does not create any reasonable safety risk, and

(5) complies with all zoning, ROW, and other applicable requirements.

Wireless facility compensation. Compensation shall be as follows unless

otherwise lawfully provided for in the agreement authorizing such use:

1. If a wireless facility is to be located on a city owned structure, a pole
attachment agreement or other authorization shall be required with terms
including insurance, indemnification, and a monthly payment of $200.00 per
attachment or such other compensation as may be lawfully provided for in
such agreement;

2. Pursuant to its authority under § 67.1830(6)(f) RSMo., and as may be
authorized by § 67.5094(11) RSMo., the ROW user wishing to install wireless
facilities within the rights-of-way shall also pay to the city, in addition to the
fees herein, a one-time administrative and zoning fee of $500.00 per each
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wireless antenna installation to partly cover the city’s costs and risks of
allowing installation of wireless facilities within the rights-of-way.

g. Application Requirements. Any application including one or more wireless
antennas or facilities shall include all requirements for (1) installation of any
facilities in the ROW as set forth in this chapter, (2) this section, and (3)
installation of wireless antennas and facilities set forth in the Uniform Wireless
Communications Infrastructure Deployment Act (§§ 67.5090 et. seq. RSMo.), or
other applicable law including written proof of consent of landowner (copy of the
ROW use agreement) and of structure owner (document authorizing use of the
structure).

Sec. 6.115.520. - Above-ground facilities.

(1) All new facilities may be located above-ground only if approved by the city council for
good cause. Unless extraordinary circumstances exist, good cause shall not include
authorization for above-ground facilities requiring new poles or major modification to
existing above-ground structures. Above-ground pedestals, vaults, cabinets, or other
facilities may be installed only if approved by the city where alternative underground
facilities are not feasible or where underground requirements are otherwise waived
pursuant to the provisions of this subsection. Existing conduit shall be used where
feasible and available. Where reasonable and appropriate and where adequate rights-of-
way exists, the ROW user shall place above-ground facilities underground in conjunction
with city capital improvement projects and/or at specific locations requested by the city
provided that such placement is practical, efficient, and economically feasible. This
prohibition shall not include replacement poles that are of similar dimension of the
existing pole.

(2) No equipment, equipment boxes, or other facilities (including transformer boxes,
telephone risers, junction boxes, or equipment boxes), shall be placed in the rights-of-
way that exceed 66 inches in height above ground level, or 20 square feet in surface.
Such equipment and facilities are to be located only within the width of utility easements
that exist alongside property lines between adjacent properties, and subject to the sight
line restrictions of section 6.115.510 of this chapter. The city reserves the right to modify
proposed locations of such equipment and facilities if the location identified by the
applicant is deemed to create a safety hazard or to adversely affect the property value of
the premises where the equipment or facilities are to be located.

(3) If more than one equipment box or other facility is to be erected under any one
application for a city construction permit, all equipment locations for such a project shall
be clearly identified in drawings accompanying the application, and the impact of the
entire system on the safety or property values in the areas affected shall be evaluated by
the city, and the city shall have the right to impose alternative locations for such
equipment prior to issuing a construction permit.

Sec. 6.115.530. - Underground facilities.

All facilities shall be located underground whenever possible as provided herein. The ROW
user shall comply with all city requirements as well as any utility commission regulations it must
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adhere to. If this requirement is waived as provided herein, the facility shall be located as
determined by the director of public works, including but not limited to any requirements placed
on the ROW user by the commission. Specific locations where facilities will be required to be
underground may be identified in the city's technical specifications and standard drawings.

Sec. 6.115.540. - Facility corridors.

(1) The director of public works may assign specific corridors within the rights-of-way, or
any particular segment thereof as may be necessary, for each type of facility that is
currently or, pursuant to current technology, the director of public works expects will
someday be located within the rights-of-way. All rights-of-way permits issued by the
director of public works shall indicate the proper corridor for the ROW user's facilities.
Any such corridor shall be specified in the city's technical specifications and standards.

(2) Any ROW user whose facilities are currently in the rights-of-way in a position at a
variance with the designated corridors shall, no later than at the time of the next
reconstruction or excavation of the area where its facilities are located, move the facilities
to its assigned position within the rights-of-way, unless this agreement is waived by the
director of public works for good cause shown, upon consideration of such factors as the
remaining economic life of the facilities, public safety, user service needs, and hardship
to the ROW user.

See. 6.115.550. - Conduits.

If, in the preparation and planning of a rights-of-way project, the director of public works
deems it appropriate for a conduit to be constructed in the rights-of-way, the director of public
works shall contact all appropriate ROW-users for their input on the planning and design of such
conduit. If a ROW-user desires to construct, maintain, or operate facilities along such rights-of-
way, the director of public works may require the ROW-user to use such conduit, and to
contribute to the expense of such conduit, provided, however, the ROW-user's use of the conduit
is reasonable and appropriate under the circumstances.

Sec. 6.115.560. - Coordination.

(1) Applicants may apply jointly for permits to excavate within the rights-of-way at the same
time and place. Applicants who apply jointly for a rights-of-way permit may share in the
payment of the permit fee. Applicants must agree among themselves as to the portion
each shall pay.

(2) The ROW user shall participate in any joint planning, construction, and advance
notification of work, including coordination and consolidation of excavation work as
required by the director of public works. In addition, the ROW user shall cooperate with
other ROW users and the city for the best, most efficient, most aesthetic, and least
obtrusive use of the rights-of-way.

Sec. 6.115.570. - Facility relocation.
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(1) The ROW user shall promptly remove, relocate, or adjust, at its own cost and expense,
any facilities located within the rights-of-way as directed by the city for a public
improvement or when reasonably required by the city by reason of public safety when
such is required by public necessity, or public convenience and security require it, or such
other findings in the public interest that may require relocation, adjustment, or removal at
the cost of the ROW user. Such removal, relocation, or adjustment shall be performed by
the ROW user at the ROW user 's sole expense without expense to the city, its
employees, agents, or authorized contractors and shall be specifically subject to rules,
regulations, and schedules of the city pertaining to such. ROW users shall proceed with
relocations at due diligence upon notification by the city to begin relocation.

(2) The ROW user shall promptly remove, relocate, or adjust any facilities located in private
easement subject to the following:

a. The relocation is required as provided herein;

b. The city has condemned or the ROW user has disclaimed to the city the portion of
the private easement necessary for the public improvement; and

c. The ROW user shall relocate the facilities into the expanded rights-of-way at the
city's direction or into any remaining portion of the private easement not condemned
by or disclaimed to the city.

(3) As soon as working drawings are available for public improvements that will require the
ROW user to relocate its facilities, the city shall provide the ROW user with written
notice of relocations and the anticipated bid letting date of said improvement. The ROW
user shall respond with any conflicts and a proposed construction schedule within 30
days.

(4) Following notice by the city in the form of the delivery of final design plans for such
public improvements, the ROW user shall remove, adjust, or relocate its facilities in
accordance with the schedule, provided the project is not delayed by adverse weather
conditions and other factors beyond the control of the ROW user. ROW user shall certify
to the city, in writing, that its facilities have been relocated or adjusted to clear
construction in accordance with project plans provided by the city.

(5) Any damages suffered by the city, its agents, or its contractors to the extent caused by the
ROW user's failure to timely relocate or adjust such facilities, based on the schedule,
shall be borne by the ROW user. Damages may include but be limited to:

a. Delays to contractor causing increased labor costs or reduced productivity.

b. Delays to contractor causing demobilization and remobilization.

¢. Delays to city causing increased inspection time.

d. Delays to residents or motorists causing increased travel costs, inconvenience, or
damages.

(6) In the event the ROW user is required to move its facilities in accordance with this
section, a rights-of-way permit will be required however the permit fee shall be waived.

(7) In the event of an emergency or where construction equipment or facilities create or are
contributing to an imminent danger to health, safety, or property, the city may, to the
extent allowed by law, remove, re-lay, or relocate such construction equipment or the
pertinent parts of such facilities without charge to the city for such action or for
restoration or repair. The city shall attempt to notify the person having facilities in the
ROW prior to taking such action, but the inability to do so shall not prevent same.

28



Thereafter, the city shall notify the person having facilities in the ROW as soon as
practicable.

(8) It is the intent of this section for both the city and the ROW user to cooperate with one
another so that the need for facility relocation is minimized and, when required and
feasible, relocations may be completed prior to receipts of bids by the city for such public
improvement.

(9) Rather than relocate facilities as requested or directed, a ROW user may abandon the
facilities if approved by the city as provided in section 6.115.580.

(10) No action hereunder shall be deemed a taking of property and no person shall be
entitled to any compensation therefor. No location of any facilities in the rights-of-way
shall be a vested interest or property right.

(1) The ROW user shall upon request of any other person requesting relocation of
facilities and holding a validly issued building or moving permit of the city, and within a
reasonable period of time prior to the date upon which said person intends to exercise its
rights under said permit, thereupon temporarily raise, lower, or relocate its wires or other
facilities as may be required for the person to exercise the rights under the permit, and the
ROW user may require such person to make payment in advance for any expenses
incurred by said ROW user pursuant to said person's request.

Sec. 6.115.580. - Unused and abandoned facilities.

(1) A ROW user owning abandoned facilities in the rights-of-way must either:

a. Remove its facilities and replace or restore any damage or disturbance caused by the
removal at its own expense. The director of public works may allow underground
facilities or portions thereof to remain in place if the director of public works
determines that it is in the best interest of public safety to do so. At such time, the
city may take ownership and responsibility of such abandoned facilities left in place;
or

b. Provide information satisfactory to the city that the ROW user's obligations for its
facilities in the rights-of-way have been lawfully assumed by another authorized
ROW user; or

c. Submit to the city a proposal and instruments for transferring ownership of its
facilities to the city. If the ROW user proceeds under this sub-section, the city may,
at its option purchase the equipment, require the ROW user, at its own expense, to
remove it, or require the ROW user to post a bond in an amount sufficient to
reimburse the city for reasonable anticipated costs to be incurred to remove the
facilities.

(2) Facilities of a ROW user who fails to comply with this section, and whose facilities
remain unused for two years, shall be deemed to be abandoned after the city has made a
good faith effort to contact the ROW user, unless the city receives confirmation that the
ROW user intends to use the facilities. Abandoned facilities are deemed to be a nuisance.
The city may exercise any remedies or rights it has at law or in equity, including but not
limited to, (a) abating the nuisance, (b) taking possession and ownership of the facility
and restoring it to a useable function, or (c) requiring the removal of the facility by the
ROW user.
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Sec. 6.115.590. - Vacation of rights-of-way.

(1) If the city vacates a rights-of-way which contains facilities of a ROW user, and if the
vacation does not require the relocation of the ROW user's facilities, the city shall
reserve, to and for itself and all ROW users having facilities in the vacated rights-of-way,
an easement for the rights to install, maintain, and operate any facilities in the vacated
rights-of-way and to enter upon such vacated rights-of-way at any time for the purpose of
reconstructing, inspecting, maintaining, or repairing the same.

(2) If the vacation requires the relocation of facilities, and

a. If the vacation proceedings are initiated by a ROW user, the ROW user must pay the
relocation costs.

b. If the vacation proceedings are initiated by the city, and the city provides expanded
rights-of-way or public easement in which to relocate the ROW user's facilities, the
ROW user must pay the relocation costs unless otherwise agreed to by the city and
the ROW user.

c. If the vacation proceedings are initiated by the city and the city does not provide
expanded rights-of-way or public easement in which to relocate the ROW users
facilities or the vacation is not needed due to public necessity, or public convenience
and security require it, or such other findings in the public interest that may require
relocation, adjustment, or removal at the cost of the ROW user, the city shall pay the
relocation costs unless otherwise agreed to by the city and the ROW user.

d. If the vacation proceedings are initiated by a person other than the ROW user or the
city, such other person must pay the relocation costs.

Secs. 6.115.600—6.115.650. - Reserved.
Division 1V. - Traffic Control and Street Closures.
Sec. 6.115.660. - Traffic control.

Any ROW user found to be working without providing for required safety and traffic
control will be directed to stop work until the appropriate measures are implemented in
accordance with the current edition of the Manual on Uniform Traffic Control Devices. The
permit information shall include contact names, and phone numbers, for those responsible for
traffic control that may be reached 24 hours a day to resolve problems with the work zone.

Sec. 6.115.670. - Notice of closure.

The ROW user shall notify the city not less than ten working days in advance of any
construction, reconstruction, repair, location, or relocation of facilities which would require any
street closure or five working days in advance of any construction, reconstruction, repair,
location, or relocation of facilities which reduces traffic flow to less than two lanes of moving
traffic for more than four hours. Any other person doing work that will disrupt vehicular or
pedestrian traffic shall notify the city not less than one day in advance of any work. The
department of public safety shall also be notified the day of the work. Except in the event of an
emergency defined herein, no such closure shall take place without notice and prior authorization
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from the city.
Sec. 6.115.680. - Signs and barricades required.

All work performed in the rights-of-way or which in any way impacts vehicular or
pedestrian traffic shall be properly signed, barricaded, and otherwise protected at the permittee's
expense. Such excavations and barricades shall be lighted at night with danger signals in such a
manner that all traffic may be warned of the existence and location of such excavations and
barricades. Such signage shall be in conformance with the latest edition of the Manual on
Uniform Traffic Control Devices.

Sec. 6.115.690. - Traffic control plan.

All safety and traffic control measures must be implemented according to an approved
traffic control plan required by the permit.

Secs. 6.115.700—6.115.750. - Reserved.
Division V. - Excavation Procedures.
Sec. 6.115.760. - Location of existing facilities.

The ROW user shall provide, identify, and locate any underground facilities in conformance
with the 'Missouri One Call' system, and notice shall be provided directly to the city's department
of public works - water and sanitary sewer divisions.

Sec. 6.115.770. — ROW user liable for damages.

(1) The ROW user shall be liable for any damages to facilities due to work prior to obtaining
location of facilities, or for any damage to facilities that have been properly identified
prior to excavation. The permittee shall not make or attempt to make repairs, relocation,
or replacement of damaged or disturbed facilities without the approval of the owner of
the facilities.

(2) Whenever there is an excavation by the ROW user, the ROW user shall be responsible
for providing adequate traffic control to the surrounding area determined by the director
of public works. In the event the excavation is not completed in a reasonable period of
time, the ROW user may be liable for actual damages to the city for delay caused by the
ROW user pursuant to this chapter.

(3) The ROW user, responsible for the excavation, who leaves any debris in the rights-of-
way shall be responsible for providing safety protection in accordance with the latest
edition of the Manual of Uniform Traffic Control Devices and any applicable federal or
state requirements.

(4) In the event the ROW user severely disturbs or damages the any tree or other landscaping
in the rights-of-way to the detriment of the health and safety of the tree, the ROW user
shall be required to remove and replace the tree at the ROW user's cost. Further, in
review of the ROW user's plan, the director of public works, in his or her discretion, may
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require the ROW wuser to directionally bore around any tree in the rights-of-way.
Replacement trees shall be a minimum two-inch caliper and bushes shall be a minimum
two gallons. All areas damaged by excavation work shall be restored to as good, or better,
condition as before the commencement of work.

(5) The ROW user shall be liable for any damages to property outside of the public rights-of-
way. The ROW user shall restore any damage to private property as a result of their
activity including replacement of trees, which are severely disturbed, or damaged, as a
result of their work within the rights-of-way. The granting of a permit for work within the
rights-of-way does not authorize the permittee to work outside the rights-of-way.

(6) Tree trimming and landscape pruning may be permitted to occur only after prior written
notice to the city of the extent of trimming and pruning to be performed and the prior
written approval thereof by the director of public works. The type and extent of trimming
and pruning shall be in accordance with the requirements of the city.

(7) The person doing the excavating or other ROW work under the requirements of this
chapter shall immediately, after the work is completed and the refill is made, clean up
and haul away all surplus earth, rock, debris, or other rubbish. The ROW user shall
remove dirt from the wheels of all vehicles leaving any site where mud has accumulated
on the wheels before such vehicles enter any public street of the city. It shall be unlawful
for any ROW user to permit any vehicles to leave such place with mud on the wheels
which is liable to be dispersed over any public street of the city and it shall be unlawful
for any driver of a vehicle to enter upon the public streets of the city without having
removed or had mud removed from the wheels prior to such entry. Each occurrence shall
be a separate offense. The ROW user shall be responsible for damages to the city, or its
contractors, resulting from such failure and shall indemnify the city and its contractors as
provided herein and pay the costs for remedying such failure.

(8) The ROW User shall load materials on any vehicle so no portion thereof shall be spilled
or be liable to be spilled on the streets of the city. It shall be unlawful for any ROW user
to permit any vehicle to enter upon the streets of the city loaded in violation of this
provision and it shall be unlawful for any Person to operate a vehicle on the streets of the
city which is loaded in such manner that it spills or is liable to spill mud, dirt, or other
materials on the streets.

Sec. 6.115.780. - Standard of work.

Any excavation, backfilling, repair, and restoration, and all other work performed in the
rights-of-way shall be done in conformance with the city's technical specifications, standards,
and applicable building codes.

Sec. 6.115.790. - Excavation restoration.

(1) After any excavation, the ROW user shall, at its expense, and in a timely manner or as set
forth in the permit, restore all portions of the rights-of-way to the same condition or better
condition than it was prior to the excavation thereof. This shall include the sodding, or
seeding, of all established lawn areas as directed by the permit or the director with the
same species of grass as that disturbed by the excavation.
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(2) The ROW user shall employ a testing laboratory, as approved by the director of public
works, which shall verify the proper backfilling on any street cut. The ROW user shall
pay all costs associated with such testing. This provision shall be waived when flowable
fill is used as backfill or with the permission of the director of public works.

(3) If an excavation cannot be backfilled immediately and must be left unattended, the ROW
user shall securely and adequately cover any street cuts, or protect any unfilled grassed
area excavation. The ROW user has sole responsibility for maintaining proper barricades,
safety fencing, and/or lights as required, from the time of the opening of the excavation
until the excavation is surfaced and open for travel.

(4) In addition to repairing its own street cuts, the ROW user must restore any area within
five feet of the new street cut that has previously been excavated, including the paving
and its aggregate foundations.

(5) All earth, materials, sidewalks, paving, crossings, utilities, public improvement, or
improvements of any kind damaged or removed by the ROW user shall be fully repaired
or replaced promptly by the ROW user at its sole expense and to the reasonable
satisfaction of the city. However, a ROW user shall not make or attempt to make repairs,
relocations, or replacement of damaged or disturbed facilities without the approval of the
owner of the facilities. The ROW user shall notify the director upon completion of the
excavation work authorized by the permit. The director of public works has the authority
to inspect the repair or replacement of the damage, and if necessary, to require the ROW
user to do the additional necessary work. Notice of the unsatisfactory restoration and the
deficiencies found will be provided to the ROW user and a reasonable time not to exceed
ten calendar days will be provided to allow for the deficiencies to be corrected. Upon
determination by the director of public works that such repair or replacement is a public
safety matter, all such repair or replacement shall be corrected within 24 hours’ notice
from the city, or the director of public works may direct the city to make such repair or
replacement and bill the ROW user for the city's costs.

Sec. 6.115.800. - Failure to restore.

If the ROW user fails to restore the rights-of-way in the manner and to the condition
required by the director of public works, or fails to satisfactorily and timely complete all
restoration the city may, at its option, serve written notice upon the ROW user and its surety that,
unless within five days after serving of such notice, a satisfactory arrangement can be made for
the proper restoration of the rights-of-way, the city shall immediately serve notice of failure to
comply upon the surety and the ROW user, and the surety shall have the right to take over and
complete the work; provided, however, that if the surety does not commence performance within
ten days from the date of notice, the city may take over the work and prosecute same to
completion, by contract or otherwise at the expense of the ROW user, and the ROW user and its
surety shall be liable to the city for any and all excess cost assumed by the city by reason of such
prosecution and completion.

Sec. 6.115.810. - Guarantee of restoration.

(1) In restoring the rights-of-way, the ROW user guarantees its work and shall maintain it for
four years following its completion. During the four years the ROW user shall, upon
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notification from the director of public works, correct all restoration work to the extent
necessary, using any method as required by the director of public works. Said work shall
be completed within a reasonable time, not to exceed 15 calendar days, of the receipt of
notice from the director of public works. In the event the ROW user is required to
perform new restoration pursuant to the foregoing guarantee, the director of public works
shall have the authority to extend the guarantee period for such new restoration for up to
an additional four years from the date of the new restoration, if the director of public
works determines any overt action by the ROW user not to comply with the conditions of
the rights-of-way permit and any restoration requirements or otherwise reasonably
necessary to fulfill the requirements of this chapter.

(2) When any corrective action has been completed and inspected by the director of public
works' satisfaction, the four-year maintenance period will begin.

(3) The four-year guarantee period shall be applicable to failure of the pavement surface as
well as failure below the pavement surface. Settlement of the excavation or cracking,
breaking, or rutting of the surface shall be prima facie evidence of failure of the backfill.

Sec. 6.115.820. - Restoration marker.

All excavations by the ROW user shall have a metal marker inserted into the excavation of
the restored pavement, which shall identify the ROW user.

Sec. 6.115.830. - Notice and inspection.

Upon completion of all rights-of-way restoration activities, the ROW user shall notify the
public works department to schedule a closeout inspection.

Secs. 6.115.840—6.115.900. - Reserved.
Division VI. - Mapping Requirements

Secs. 6.115.910—6.115.1000. - Reserved.
Division VII. - Appeals or Waivers

Sec. 6.115.1010. - Waivers.

The director of public works shall have the authority to grant waivers as provided in this
chapter. To be effective, any such waiver shall be evidenced by a statement in writing by the
ROW user, indicating the reasons for the waiver request, the authority for the waiver under this
chapter, and any conditions of the waiver. The statement must be signed by the director of public
works to be valid.

Sec. 6.115.1020. - Appeals.
Whenever a person shall deem themselves aggrieved by a decision or action taken by the

director of public works, the person may file an appeal to the city manager within ten calendar
days of the date of the notice of such decision or action.
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Sec. 6.115.1030. - Actions on appeal to the city manager.

(1) In cases of applicability or interpretation of the rules, the city manager may revoke such
decision or action taken by the director of public works.

(2) In cases where compliance with such decision or action taken by the director of public
works would cause undue hardship, the city manager may extend the time limit of such
decision or action, or may grant exceptions to, or waive requirements of, or grant a
variance from the specific provisions of rules. The city manager shall give due
consideration to the purposes of the rules in preserving public safety and convenience,
integrity of public infrastructure, and the operational safety and function of the public
rights-of-way.

(3) Pending a decision by the city manager, the order of the director of public works shall be
stayed, unless the director of public works determines that such action will pose a threat
to public safety or the integrity of the public infrastructure.

Secs. 6.115.1040—6.115.1100. - Reserved.
ARTICLE 4. - INSURANCE, BONDING, AND LIABILITY
Sec. 6.115.1110. - Insurance.

Prior to any work, the ROW user shall furnish to the city a certificate of insurance in a
company approved by the enforcement agency or the city, evidencing that such applicant has a
comprehensive general liability and property damage insurance that includes contractual liability
coverage with minimum limits in no event less than the maximum amounts of liability set forth
in Section 537.610 RSMo applicable to political subdivisions. The policies of insurance shall be
in such form and shall be issued by such company or companies as may be satisfactory to the
city. The city, and such additional persons and entities as may be deemed to have exposure to
liability as a result of the performance of the work, as determined by the city, shall be named as
additional insured with full and equivalent coverage as the insured and with the duty of defense
on all insurance policies required hereunder. A certificate of insurance providing compliance
with this section shall be submitted to the city and shall include a provision that the insurance
coverage cannot be cancelled or not renewed without thirty (30) days advance written notice to
the city. If the person is self-insured, it shall provide the city proof of compliance regarding its
ability to self-insure and proof of its ability to provide coverage in the above amounts. Any self-
insurance or deductible above fifty thousand dollars ($50,000.00) must be declared to and pre-
approved by the city. The insurance requirements in this section or otherwise shall not apply to
any entity to the extent and for such period during an agreement, franchise, or permit issued
hereunder if such entity is exempted from such requirements pursuant to Section 67.1830(6)(a)
and has on file with the city clerk an affidavit certifying that the entity has twenty-five million
dollars ($25,000,000.00) in net assets and facts otherwise establishing the ROW user is otherwise
therefore so exempted unless otherwise provided by agreement or franchise. The city reserves
the right to waive any and all requirements under this section when deemed to be in the public
interest. Nothing herein shall be deemed to waive the City’s sovereign immunity.
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Sec. 6.115.1120. - Bonding.

Prior to any work, and for four years thereafter, maintain a performance and maintenance
bond in a form approved by the city counselor. The amount of the bond will be $5,000.00 or the
value of the restoration, whichever is the greater, for a term consistent with the term of the
permit plus four additional years, conditioned upon the ROW user's faithful performance of the
provisions, terms and conditions conferred by this chapter. An annual bond in the amount of
$50,000.00 automatically renewed yearly during the period shall satisfy the requirements of this
section. In the event the city shall exercise its rights to revoke the permit as granted herein, then
the city shall be entitled to recover under the terms of said bond, the full amount of any loss
occasioned. ROW user submitting bonds shall comply with the following requirements:

(1) A copy of the maintenance and performance bond must be on file with the city clerk.

(2) No maintenance or performance bond will be required of any governmental entity or of
any residential property owner working in the rights-of-way adjacent to his/her
residence, who does not utilize a contractor to perform the excavation. The bond
requirement herein shall not apply to an applicant who has on file with the city clerk an
affidavit certifying that the applicant has twenty-five million dollars ($25,000,000.00)
in net assets and facts demonstrating that the ROW user does not have a history of
permitting noncompliance within the city.

Sec. 6.115.1130. - Indemnification.

Any person performing excavation or a ROW user as a condition of use of the ROW, shall
at its sole cost and expense fully indemnify, release, defend (with counsel acceptable to the city),
and hold harmless the city, agents of the city when acting in their capacity as municipal officials,
employees, and agents, from and against any and all claims, demands, suits, proceedings and
actions, liability and judgment by other persons for damages, losses, costs, and expenses,
including attorney fees, from the action or inaction of the person performing excavation or ROW
user, its agents, representatives, employees, contractors, subcontractors, or any other person for
whose acts the ROW user may be liable, in constructing, operating, maintaining, repairing,
restoring, or removing facilities or other structure, or use of the rights-of-way or the activities
performed, or failed to be performed, by the ROW user under this chapter or applicable law, or
otherwise, except to the extent arising from or caused by the sole or gross negligence or willful
misconduct of the city, its elected officials, officers, employees, agents, or contractors. Nothing
herein shall be deemed to prevent the city, or any agent from participating in the defense of any
litigation by their own counsel at their own expense. Such participation shall not under any
circumstances relieve the person from his duty to defend against liability or his duty to pay any
judgment entered against the city or its agents. This indemnification shall survive the expiration
or termination of any ROW use agreement, franchise, license, permit, or other authorization.

Secs. 6.115.1140—6.115.1200. - Reserved.
ARTICLE 5. - VIOLATIONS AND PENALTIES

Sec. 6.115.1210. - Violation.
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(1) If the director of public works determines that the ROW user has committed a violation
of any law or condition placed on the rights-of-way permit, the director of public works
shall make a written demand upon the ROW user to remedy such violation. The demand
shall state that the continued violation may be cause for revocation of the permit or legal
action if applicable.

(2) A violation will allow the director of public works, at his discretion, to place additional
conditions on the rights-of-way permit, specifically related to the manner in which the
violation is cured by the ROW user. Within five calendar days of receiving notification of
the violation, ROW user shall contact the director of public works with a plan for
correction of the violation. ROW user's failure to contact the director of public works,
ROW user's failure to submit an acceptable plan, or ROW user’s failure to reasonably
implement the approved plan shall be cause for immediate revocation of the rights-of-
way permit and/or issue a stop work order.

Sec. 6.115.1220. - Revocation.

(1) Permittees hold rights-of-way permits issued pursuant to this chapter as a privilege and
not as a right. The city reserves its rights, as provided herein, to revoke any rights-of-way
permits, without refund of the permit fee, in accordance with this chapter or in the event
of a substantial breach of the terms and conditions of any law or the rights-of-way permit.
A substantial breach shall include, but not limited to the following:

a. The violation of any material provision of the rights-of-way permit.

b. An evasion or attempt to evade any material provision of the rights-of-way
permit, or the perpetration or attempt to perpetrate any fraud or deceit upon the
city or its citizens;

c. Any material misrepresentation of any fact in the permit application;

d. The failure to complete the work by the date specified in the permit, unless a
permit extension is obtained or unless the failure to complete the work is due to
reasons beyond the permittee’s control;

e. The failure to correct within the time specified by the city, work that does not
conform to applicable national safety codes, industry construction standards, or
local safety codes that are no more stringent than national safety codes, upon
inspection and notification by the city of the faulty condition; and

f.  Such other lawful reasons.

(2) If a rights-of-way permit is revoked, the permittee shall also reimburse the city for the
city's reasonable costs, including administrative costs, restoration costs, and the costs of
collection and reasonable attorneys' fees incurred in connection with such revocation.

Sec. 6.115.1230. - Penalty.

Any person or entity violating any provision of this chapter is guilty of a public offense, and
upon conviction thereof shall be fined in a sum of not less than $200.00 nor more than $500.00.
Every day that this chapter is violated shall constitute a separate offense. The city shall have the
authority to maintain civil suits or actions in any court of competent jurisdiction for the purpose
of enforcing the provisions of this chapter. In addition to any other remedies, the city may
institute injunction, mandamus, or other appropriate action or proceeding to prevent violation of
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this chapter.

Secs. 6.115.1240—6.115.1300. - Reserved.
ARTICLE 6. - OTHER RIGHTS AND LAWS
Sec. 6.115.1310. - Force majeure.

Each and every provision hereof shall be subject to acts of God, fires, strikes, riots, floods,
war, and other circumstances beyond the ROW user's or the city's control.

Sec. 6.115.1315. - No Cause of Action Against the City.

A ROW user shall have no damages remedy or monetary recourse whatsoever against the
city for any loss, cost, expense, or damage arising from any of the provisions or requirements of
any ROW use agreement or franchise, or because of the enforcement thereof by said city, or
from the use of the rights-of-way. Nothing herein shall preclude the ROW user from seeking
injunctive or declaratory judgment relief against the city where such relief is otherwise available
and the requirements therefor are otherwise satisfied.

Sec. 6.115.1320. - Federal, state, and city jurisdiction.

This chapter shall be construed in a manner consistent with all applicable federal, state, and
local laws. Notwithstanding any other provisions of this chapter to the contrary, the construction,
operation, and maintenance of the ROW user’s facilities shall be in accordance with all laws and
regulations of the United States, the state, and any political subdivision thereof, or any
administrative agency thereof, having jurisdiction. In addition, the ROW user shall meet or
exceed the most stringent technical standards, as long as those standards are not inconsistent, set
by regulatory bodies, including the city, now or hereafter having jurisdiction. The ROW user's
rights are subject to the police powers of the city to adopt and enforce ordinances necessary to
the health, safety, and welfare of the public. The ROW user shall comply with all applicable laws
and ordinances enacted pursuant to that power. Finally, failure of the ROW user to comply with
any applicable law or regulation may result in a forfeiture of any permit, registration, or
authorization granted in accordance with this chapter.

Sec. 6.115.1330. - Severability.

If any section, subsection, sentence, clause, phrase, or portion of this chapter is for any
reason held invalid or unconstitutional by any court or administrative agency of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and
such holding shall not affect the validity of the remaining portions hereof.

Sec. 6.115.1340. - City's failure to enforce.
The city's failure to enforce or remedy any noncompliance of the terms and conditions of

this chapter or of any permit or agreement granted hereunder shall not constitute a waiver of the
city's rights nor a waiver of any person's obligation as herein provided.
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Sec. 6.115.1350. - Reservation of rights.

(1) In addition to any rights specifically reserved to the city by this chapter, the city reserves
unto itself every right and power which is required to be reserved by a provision of any
ordinance under any registration, permit, or other authorization granted under this
chapter. The city shall have the right to waive any provision of this chapter or any
registration, permit, or other authorization granted thereunder, except those required by
federal or state law, if the city determines as follows:

a. That it is in the public interest to do so; and
b. That the enforcement of such provision will impose an undue hardship on the
person.

(2) To be effective, such waiver shall be evidenced by a statement in writing signed by a
duly authorized representative of the city. Further, the city hereby reserves to itself the
right to intervene in any suit, action, or proceeding involving the provisions herein.

(3) Notwithstanding anything to the contrary set forth herein, the provisions of this chapter
shall not infringe upon the rights of any person pursuant to any applicable state or federal
statutes, including, but not limited to the right to occupy the rights-of-way.
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BILL NO. 18-29 ORDINANCE NO. 4.436

AN ORDINANCE AMENDING CHAPTER 200 OF THE CODE OF
ORDINANCES OF THE CITY OF GLADSTONE, MISSOURL, TO
ENACT SAFETY AND BUILDING REGULATIONS FOR TOWERS.

WHEREAS, the City desires to reenact or adopt various building and safety
regulations and enforcement provisions within the City Building Codes and/or other
Code locations to ensure that such safety provisions are not inadvertently preempted as
the City continues to have an important public safety role in reviewing applications and
seeking to protect the public and others from the numerous documented safety hazards
that can arise from communications facilities. see Missouri Municipal League
Comments to FCC (http://apps.fee.covieefs/document/view?1d=7521070661)
(document various safety hazards); and FCC 13-122
(hitps://apps.fec.gov/edocs public/attachmatch/FCC-14-153A1.pdf) (FCC Ruling citing
MML at note 507 and 595 in preserving local government health and safety codes and
application requirements); and

WHEREAS, the City wishes to amend Chapter 200 to enact Miscellaneous
Building Regulations.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF THE CITY OF
GLADSTONE, MISSOURI, AS FOLLOWS:

Section 1. The whereas clauses are hereby specifically incorporated herein by
reference.

Section 2. Chapter 200, Building Regulations, of the Gladstone City Code is hereby
amended to enact a new Section 9.200.010 to read as follows:

Sec. 9.200.010. - Miscellaneous Building Regulations.

A. Tower structures. Unless otherwise provided by law or variance, the following
additional requirements shall apply to the construction, alteration, or maintenance
of Towers:

1. Definition. For purposes of this Section, the term “Tower” shall mean a
permanent structure, having a total height in excess of 50 feet measured from
the ground and having one or more legs designed for the support of one of
more sign, antenna, light, wind, turbine, solar array, or other object but
excluding buildings serving other purposes and meeting the building
requirements for all purposes. A Tower shall not include existing electrical
utility poles installed by a provider holding a certificate of convenience from
the Missouri Public Service Commission and installed consistent with
industry practice and in conformance with all otherwise applicable federal,
state, and local requirements.



. Safety fall zone required. All portions of any Tower including related
structures, fences, and walls (except for parking associated with the wireless
facility) shall be separated from any public rights-of-way, sidewalk or street,
alley, parking areas, playground, or other building, and from the property line
of any adjacent property at least a distance equal to the height of the Tower.
Towers shall be reasonably designed to reduce the potential damage to person
or property from falling ice or equipment from the Tower or from wind
damage or structural failure.

. Safety fencing. In addition to other applicable requirements, the Tower and
any appurtenances shall be safely maintained and fenced or otherwise secured
to prevent unauthorized access or climbing of the Tower. Barbed, electrified,
or razor wire is prohibited in commercial districts. Tower legs shall be of a
monopole design without use of lattice or guy wire support and be engineered
and designed with sufficient depth, counter-weight, and other mechanisms to
address wind-loading and other failure risks under all reasonably anticipated
conditions and circumstances.

. Abandonment bond; nuisance. Any Tower not operated for a period of six (6)
months or more, shall be deemed abandoned and the Building Official or
designee shall cause notice of such determination to be sent and request for
removal within a reasonable time not to exceed ninety (90) days. If a Tower is
abandoned, it shall be removed at the owner’s expense. Failure to comply with
this provision shall constitute a public nuisance and Building Code violation
that may be remedied by the City at the Tower or property owner’s expense.
Any applicant for a new Tower shall place a bond or other security with the
City prior to any final approval to ensure abandoned Towers can be removed.
The bond or security shall be in the form approved by the Building Official.
The amount of the bond shall be $15,000, or such other amount as determined
by the Building Official to satisfy the requirements hereof with regard to the
specific Tower to which it would apply based on the estimated total cost of
removal of that Tower.

. Structural analysis. Before any modifications or alterations to an existing
Tower may be approved, a sealed structural analysis from a qualified
structural engineer, verifying that the Tower with such modifications or
alterations meets or exceeds all applicable structural requirements, must be
submitted to the City.

. Maintenance. All Towers and appurtenances shall be adequately maintained
and in compliance with all applicable Building Codes and standards. If upon
inspection, it is determined that any Tower fails to comply with applicable
Codes and standards and constitutes a danger to persons or property, then
upon notice being provided to the owner of the Tower, the owner shall have
thirty (30) days to remedy any defects and bring the Tower into compliance
with applicable Codes and standards. Failure by the owner to bring a deficient
Tower into compliance with applicable Codes and standards shall be cause for
removal of the deficient Tower by the City with all cost of removal being the
owner’s responsibility (and the City shall be authorized to use the
abandonment bond, if any, that may have been required pursuant to the City
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Code or other authority. The bond or security may also be used to compensate
the City for performing proper maintenance of such Towers to ensure such
structures do not become unsafe.

Lighting. Towers may be lighted at the base of the structure for security
purposes but only when approved by the City, after submission of a
description of the proposed lighting scheme as part of the application to
install, build, alter, or modify the Tower and a finding by the City that such
lighting shall not unreasonably shine on adjacent properties or rights-of-way
or otherwise pose a safety concern.

Paved access. To ensure access to the property to address any safety concerns
on which the Tower is located, paved access to the Tower and related facilities
must be provided and maintained at all times that such Tower and/or related
facilities are located on the property.

Stormwater control. Any new Tower or modification thereto shall be required
to be reviewed for storm water control and shall comply with any storm water
control requirements. All Towers constructed within a designated floodplain
or floodway shall comply with all state, local, and federal requirements and
obtain all necessary permits.

Incorporated. All requirements in Section 7.166.010 — 7.166.090 of the Code
as to towers defined therein shall apply to the construction, modification, and
maintenance of each Tower under this Code where applicable and are
reincorporated herem as building Code requirements to the extent permitted
by law.

Section 3. That this Ordinance shall be in full force and effect from and after its

passage.

INTRODUCED, PASSED, SIGNED, AND MADE EFFECTIVE BY THE CITY
COUNCIL OF THE CITY OF GLADSTONE, MISSOURI, ON THIS 14™ DAY
OF JUNE, 2018.

ATTEST:

l_\/Iayor Bill Garnos

Ruth E. Bocchino, City Clerk

First Reading: June 14, 2018 Second Reading: June 14, 2018
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Request for Council Action

RES [# City Clerk Ontly BILL X# 18-29 ORD # 4.436
Date: 6/7/2018 Department: General Administration

Meeting Date Requested: 6/11/2018

Public Hearing: Yes [] Date: Click here to enter a date.

Subject: Revisions to Title IX Building and Construction Ordinance

Background: Revisions to Title IX Building and Construction Ordinance are necessary to ensure that towers, as
defined by the revisions, are constructed, maintained, and secured properly. Additionally, the revisions require

the owner of a tower, as defined by the revisions, to place a bond to be utilized should the tower be abandon.

Budget Discussion: Funds are budgeted in the amqunt of § from the  Fund. Ongoing costs are estimated
tobe$  annually. Previous years’ funding was $

Public/Board/Staff Input:

Provide Original Contracts, Leases, Agreements, etc. to: City Clerk and Vendor

Chris Williams PC SwW
Department Director/Administrator City Attorney City Manager

RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM




