NEXT ORDINANCE NO. 4.535

CITY COUNCIL MEETING
GLADSTONE, MISSOURI
MONDAY, NOVEMBER 9, 2020

The City Council will meet in Closed Executive Session at 5:15 pm Monday,
November 9, 2020, in the North and South Conference Rooms, Gladstone
City Hall, 7010 North Holmes, Gladstone, Missouri. The Closed Executive
Session is closed pursuant to RSMo. Open Meeting Act Exemption
610.021(1) for Litigation and Confidential or Privileged Communications with
Legal Counsel, and 610.021(13) Personnel.

OPEN STUDY SESSION 5:30 PM

1. Boards and Commission Interviews.

2. Public Safety Facility Construction Management-Director Hasty will
introduce representatives from Turner Construction Company.

3. 2020-2021 Mission/Vision/Goals-City Manager Wingerson will present
the proposed strategic City Council goals for 2021,

REGULAR MEETING: 7:30 PM
TENTATIVE AGENDA
1. Meeting Called to Order.

2. Roll Call.
3. Pledge of Allegiance to the Flag of the United States of America.

4. Approval of Agenda.

5. Approval of the October 26, 2020, Closed City Council Meeting
Minutes.
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6. Approval of the October 26, 2020, Regular City Council Meeting
Minutes.

7. PROCLAMATION: National American Indian Heritage Month

8. CONSENT AGENDA.

RESOLUTION R-20-51 A Resolution authorizing acceptance of a
proposal from Olathe Ford for the acquisition of a 4X4 Duel Rear Wheel
(DRW) Crew Cab Truck with spreader and snowplow in the total amount
of $71,467.00.

CONSIDER APPROVAL OF FINANCIAL MONTH END SEPTEMBER
2020

REGULAR AGENDA

9. Communications from the Audience.
Members of the public are invited to speak about any topic not listed on
the agenda. When speaking, please state your name and address for the
record and limit comments to 2 minutes.

10. Communications from the City Council.
11. Communications from the City Manager.

12. RESOLUTION R-20-52 A Resolution authorizing the City Manager to
execute professional services contracts with Turner Construction in the
amount of 1.95% of the mutually agreed guaranteed maximum price
(GMP) proposal for the construction projects and a fixed fee of
$12,500.00 for pre-construction phase services for the expansion and
renovation of Public Safety Department Fire Station #2, 6569 North
Prospect, and the construction of a new Public Safety Headquarters
Police Facility.

13. RESOLUTION R-20-53 A Resolution adopting a Mission Statement,
Vision Statement, and Goals for the City of Gladstone, Missouri, for
2020-2021.
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14. FIRST READING BILL NO. 20-35 An Ordinance authorizing the City
Manager to execute an Intergovernmental Agreement between the City
of Gladstone and the Mid-America Regional Council (MARC) Solid
Waste Management District for the 2021 Regional Household
Hazardous Waste Collection Program in the amount of $29,229.19.

15. Other Business.

16. Adjournment.

Representatives of the News Media may obtain copies of this notice by contacting:

City Clerk Ruth Bocchino Posted at 3:30 pm
City of Gladstone November §, 2020
7010 North Holmes

Gladstone, MO 64118

816-423-4096



Department of Public Safety

Administration
Memorandum MJH 20-36
DATE: November 3, 2020
TO: Scott C. Wingerson, City Manager
FROM: Chief Michael J. Hasty, Director of Public Safety
CC: Chris Williams, City Attorney

Captain Jeffrey R. Self, Support Services Division Commander
Captain Robert L. Hays, Police Field Services Division Commander
Division Chief Sean Daugherty, Fire/EMS Division Commander
File

RE: TURNER CONSTRUCTION — INTRODUCTION TO CITY COUNCIL

In April, 2019 the citizens of Gladstone approved a ¥ cent general sales tax to provide funding
for building projects in the Public Safety Department and to augment salaries for specific
positions in the city budget. A portion of the revenue generated from the new sales tax is to be
used for the expansion and renovation of Public Safety Fire Station #2, 6569 N. Prospect and the
construction of a new police facility. The City Council approved contracts with the architectural
firm of Hoefer Wysocki to develop the building design of both projects at the July 13, 2020
(Resolution R-20-23) and August 24, 2020 (Resolution R-20-42) City Council Meetings.

The next step in the process is the selection of a company to provide construction management
services. Several delivery methods for construction management services were considered
including: Construction Manager Agency, Construction Manager-At-Risk, and Design-Bid-
Build. A Request for Qualifications (RFQ) was prepared and published for Construction
Management (Agency) Services in October, 2019 with a closing date for receiving proposals of
November 12, 2019. Only two firms submitted proposals in response to the RFQ. At this point,
consideration was given to evaluate other construction delivery methods for these projects.

In order for the City of Gladstone to utilize the Construction Manager-At-Risk delivery method,
the process for selection of a firm must follow applicable Missouri statutes (67.5050 RSMo).
Pursuant to this statute, the City of Gladstone must publicly disclose at a Regular City Council
Meeting the intent to utilize this delivery method as well as the selection criteria at least one
week prior to publishing the RFQ. You complied with this requirement at the August 24, 2020
Regular City Council Meeting by announcing the intention to issue a RFQ for Construction
Manager-At-Risk services, during “Communications from the City Manager.”
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I prepared a Request for Qualifications (RFQ) for Construction Manager-At-Risk services for the
two building projects which was published on Tuesday, September 1, 2020 with a closing date
for receiving proposals on Friday, September 25, 2020. Six proposals were received from the
following construction firms; Turner Construction, McCown Gordon Construction, Fogel-
Anderson Construction, Haren Contracting LLC, Paric Corporation, and Prairie Band
Construction.

Missouri statutes require a “Two Step” process for selecting a firm for Construction Manager-
At-Risk services. The first step requires an evaluation of proposals based on qualifications (with
no fees included). An evaluation process of the Statements of Qualifications submitted by the
six construction companies was prepared utilizing a cross-section of staff among four
departments within the City of Gladstone.

In addition to Public Safety Department staff (Captain Jeff Self, Division Chief Sean Daugherty,
Captain Rob Hays, and me), Assistant City Manager/Community Development Director Bob
Baer, Public Works Director Tim Nebergall, and Parks, Recreation, and Cultural Arts Director
Justin Merkey assisted with the evaluation of the proposals. Evaluations and scoring of the
proposals were based on the following criteria: specialized experience and technical competence,
responsiveness to the conditions/information in the RFQ, expertise of team, past record of
performance, and proximity to the City of Gladstone.

The scoring submitted by each member of the evaluation team was combined to provide an
aggregate score for each proposal. The scores were used to establish the rank order of the
proposals. The following top three firms were selected to move to Step Two in the process:
Turner Construction Company, McCown Gordon Construction Company, and Fogel-Anderson
Construction Company. Interviews with these firms were conducted via the online video
platform “Zoom” on Friday, October 16, 2020. Each firm was given an opportunity to deliver a
fifteen minute presentation which was followed by a thirty minute “question and answer”
segment (total of forty-five minutes).

After the interviews, the evaluation team discussed the interviews and reached consensus on the
firm best suited to work on the Public Safety Department construction projects. Turner
Construction Company was the clear choice of the evaluation team, therefore a decision was
made to recommend the City engage a contract for Construction Manager-at-Risk services with
them to the City Council. If you agree with this recommendation, I will arrange to have
representatives from Turner Construction Company present at the November 9, 2020 City
Council Study Session.

A contract for services was received from Turner Construction Company and presented to City
Attorney Chris Williams for legal review and is subject to his approval. A resolution authorizing
you to sign the contract has been placed on the Gladstone City Council Regular Meeting agenda
for November 9, 2020. Please advise if you have question or need additional information.
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Department of General Administration

Memorandum SCW20-25

TO: Mayor and City Council
FROM: Scott Wingerson, City Manager
DATE: November 3, 2020

SUBJECT: 2021 City Council Goals

On October 28, 2020 the City Council and Leadership Team participated in a goal setting
exercise facilitated by Mike Mowery of Strategic Government Resources.

The day resulted in nine proposed strategic goals designed to move us forward toward our shared
vision. The proposed 2021 City Council goals are:

1.

Keep Gladstone as a safe place with a focus on crime reduction, traffic enforcement, and
the recruitment and retention of high-quality police officers, firefighters and EMS
personnel.

Prioritize the development of our Public Safety Building and Fire Station Number 2.

Continue implementation of parks, cultural arts, facilities, streets, sidewalks, stormwater,
potable water, and comprehensive master plans.

Continue commitment to downtown and commercial corridors through effective and
innovative strategies.

Continue to enhance the proactive residential and commercial code enforcement program
that has been established.

Develop an innovative housing strategy designed to meet the needs of our diverse
residents, encourage quality residential density, promote investment, and preserve and
increase housing values.

Create a long-term development and programming plan for Atkins-Johnson Farm and
Museum to make it sustainable.



8. Complete the messaging strategy designed to communicate Gladstone as home.

9. Promote Diversity, Equity, and Inclusion in all that we do to continue to be a welcoming
city to everyone.

Upon formal consideration and adoption of the City’s Mission, Vision, and Goals at the
November 9, 2020 Regular Meeting, staff will begin the process of developing objectives for
presentation to the City Council in early December.

If you should have any questions or desire additional information, please advise.

Encl
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City of Gladstone Council Retreat

Final Report

October 28, 2020

Introduction

The City Council of Gladstone, Missouri, met on Wednesday, October 28, 2020 for the purpose
of establishing the City Council Goals for 2021. All the members of the Council and the Mayor
were in attendance. The City Manager and other key leaders from the executive team were
also present. The retreat was facilitated by Dr. Mike Mowery, President of Leadership
Development for SGR. This is a summary of the key things the Council discussed including the
2021 City Council Goals.

The Council reviewed the answers given during the advance interviews. They identified several
common themes. These common themes were:

e Gladstone is perceived as a safe place.

e Gladstone has aging infrastructure.

¢ Gladstone has a quality staff that they want to retain.

e Economic Development is a major issue.

e Council wants to finish the Public Safety Facility projects.

e Having a stronger and clearer sense of identity is important to Gladstone’s future.
e Gladstone excels at citizen engagement and Council wants this to continue.

There were also some differences noted from the advance interviews. Three main ones were
identified.

e Crime and Safety were not perceived the same by everyone. Some felt that the City was
not as safe as other Council members.

e Just how important housing issues is undetermined. Some felt that it was a bigger issue
than other Council members.

¢ There were some differences of opinions about Atkins-Johnson Farm and Museum.

Council viewed the TED Talk “Great Leaders Begin with Why” presented by Simon Sinek and
discussed their impressions from the talk. Council was asked to specifically share their answer
to the question, “What’s Our Why?” Below are the answers that were shared.



o |live here, too, so what goes on really matters to me.
e To serve others.
e Toimprove lives.

It was also noted that it is a constant challenge to clearly communicate “the why” to the public,
but that the City’s ability to do that is why Gladstone attracts “Everyday Heroes.”

Reviewing Progress on Current Goals

The Council was asked to review the progress made on the 2020 City Council Goals and to give
them a letter grade. The Council was put into two different groups for the discussion. Each
group reported the grade that they gave the goal and the Council discussed why. Below are the

letter grades given.

2020 CITY COUNCIL GOALS

[.  Promote Gladstone as a safe place with a focus on crime reduction, traffic enforcement,
and the recruitment and retention of high quality police officers.

B, A-

[I.  Monitor and adjust as necessary the proactive residential code enforcement program
established in 2019. Begin a new commercial code enforcement program focused on
education and responsiveness.

A B

lll.  Research and develop an innovative housing strategy designed to meet the needs of our
diverse residents, encourage residential density, promote investment, and preserve and
increase housing values.

C,B

IV. Continue commitment to downtown and commercial corridors through innovative
strategies.

A A

V. Continue implementation of parks, cultural arts, facilities, streets, sidewalks,
stormwater, and potable water master plans.

A A

VI. Continue the process of updating the Comprehensive Plan and develop an overall
historic preservation structure and development plan for Atkins-Johnson Farm and
Museum.
B,D



VIl.  Implement Shaping Our Future facilities recommendations.

C,B

Vill.  Continue developing a unified messaging strategy.

B, F

Reputational Drivers

The Council was asked to discuss the question of Reputational Drivers. Reputational Drivers
answer the question, “What do we want to be known for?” Below is a summary of their

answers.

e Gladstone is known as a safe place to live, work, and play.

e Gladstone is known as a place for all generations.

e Gladstone is known as an easy organization to work with by both citizens and
developers.

e Gladstone is known as a progressive city.

e Gladstone is known as a place that feels like home, where you are safe and protected.

e Gladstone is known as a city where citizens have a voice.

e Gladstone is known as a city with great parks and other amenities.

e Gladstone is known as a welcoming city that embraces diversity.

e Gladstone is known as a city that embraces and invests in its unique identity.

Pressing Needs

The Council was asked to identify the pressing needs facing residents and other stakeholders.
They discussed this in small groups and reported back to the larger group. Below is a summary
of what the Council identified.

e Updating commercial corridors.
e Getting rid of blight.

o Traffic safety.

e Quality Fire and EMS.

e High Customer Service.

o More amenities and services.

e Infrastructure.

e Walkability.

e Transportation.



2021 City Council Goals

Keep Gladstone as a safe place with a focus on crime reduction, traffic enforcement,
and the recruitment and retention of high-quality police officers, firefighters and EMS
personnel.

Prioritize the development of our Public Safety Building and Fire Station Number 2.

Continue implementation of parks, cultural arts, facilities, streets, sidewalks,
stormwater, potable water, and comprehensive master plans.

Continue commitment to downtown and commercial corridors through effective and
innovative strategies.

Continue to enhance the proactive residential and commercial code enforcement
program that has been established.

Develop an innovative housing strategy designed to meet the needs of our diverse
residents, encourage quality residential density, promote investment, and preserve and

increase housing values.

Create a long-term development and programming plan for Atkins-Johnson Farm and
Museum to make it sustainable.

Complete the messaging strategy designed to communicate Gladstone as home.

Promote Diversity, Equity, and inclusion in all that we do to continue to be a welcoming

city to everyone.



MINUTES
REGULAR CITY COUNCIL MEETING
GLADSTONE, MISSOURI
MONDAY, OCTOBER 26, 2020

PRESENT: Mayor Jean Moore
Mayor Pro Tem R.D. Mallams
Councilman Bill Garnos
Councilman Tom Frisby
Councilmember Tina Spallo

City Manager Scott Wingerson
Assistant City Manager Bob Baer
City Clerk Ruth Bocchino

City Attorney Chris Williams

Item No. 1. On the Agenda. Meeting Called to Order.

Mayor Moore opened the Regular City Council Meeting Monday, October 26, 2020, at 7:30
pm.

Item No. 2. On the Agenda. ROLL CALL.

City Clerk Ruth Bocchino called Roll. All Councilmembers were present.

Item No. 3. On the Agenda. Pledge of Allegiance to the Flag of the United States of America.

Mayor Moore asked all to join in the Pledge of Allegiance to the Flag of the United States of
America and thanked VFW Post 10906: Carla Gleaton, Dennis Perkins, Joe Liles, and Stan
Stoner for presenting the Colors.

Mayor Moore introduced Troop 1395; Jeff Riddle, Scout Master. Their attendance was for the
Community Merit Badge.

Item No. 4. On the Agenda. Approval of Agenda.

City Manager Wingerson stated: “Madam Mayor, and members of the City Council, Item No. 11
should read “First Reading of amended Bill 20-29, so if you would make that change on your
agenda and act accordingly, that would be fantastic.”

The Agenda was approved as so amended.



Regular Council Meeting Minutes
October 26, 2020
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Item No. 5. On the Agenda. Approval of the October 12, 2020, Closed City Council Meeting
Minutes.

Mayor Pro Tem Mallams moved to approve the minutes of the October 12, 2020, Closed City
Council meeting as presented. Councilmember Spallo seconded. The Vote: “aye”,
Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill Garnos, Mayor Pro Tem
R.D. Mallams, and Mayor Jean Moore. (5-0)

Item No. 6. On the Agenda. Approval of the October 12, 2020, Regular City Council Meeting
Minutes.

Mayor Pro Tem Mallams moved to approve the minutes of the October 12, 2020, Regular City
Council meeting as presented. Councilmember Spallo seconded. The Vote: “aye”,
Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill Garnos, Mayor Pro Tem
R.D. Mallams, and Mayor Jean Moore. (5-0)

Item No. 7. On the Agenda. Small Business Saturday.

Mayor Moore stated: “I won’t read the entire proclamation, but I will just do some high points.
In this proclamation, the government of Gladstone, Missouri, is celebrating our local small
businesses and the contributions they make to our local economy and community. According to
the United States Small Business Administration, there are 30.7 million small businesses in the
United States and they represent 99.7% of all firms with paid employees in the United States,;
responsible for 64.9% of net new jobs created from 2000 to 2018. We in Gladstone support our
small businesses and we know that they create jobs, boost our local economy, and preserve our
community. Therefore, I, Jean B. Moore, Mayor of the City of Gladstone, proclaim November
28, 2020, as Small Business Saturday and urge the residents of our community and communities
across the country to support small businesses and merchants on Small Business Saturday and
throughout the year. I think this is an especially important proclamation during the COVID-19
situation. So many small businesses are hurting and so I urge everyone to support our small
businesses in the City of Gladstone.”

REGULAR AGENDA.

Item No. 8. On the Agenda. Communications from the audience.

There were none.

[tem No. 9. On the Agenda. Communications from the City Council.

Councilmember Spallo stated: “Thank you, Mayor. I just wanted to report on October 16, Alan
Napoli and I had the opportunity to participate in MARC’s First Suburbs Coalition Zoom
meeting and several items were addressed. The main objective was to speak about updating the
Mid America Regional Council Home Access Guide. It was last updated in 2013. This is a
remodeling idea book which is very helpful when modifying housing for those residents aging in
place and we all know how important that is here in Gladstone. The publication will give
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ballpark figures for home modification so residents may budget and be educated prior to
receiving bids. I'm glad to report the City of Gladstone will participate in the production of this
valuable guide which will be developed by the Universal Design Institute and it should be
unveiled sometime in January of 2021. We can publicize that to our residents; I think it is
important to do so and would like to see it as a marketing goal for us in 2021 to make sure that
our residents know that this is available to them. Thank you.”

Councilman Garnos stated: “Thank you, Mayor. I've got two items tonight. First, I wanted to
report the Parks and Recreation Advisory Board had a good meeting last week. In addition to
the usual staff reports, the Board was updated on the joint concession stand and restrooms for
Oak Grove Park and the North Kansas City School District; the Friday Fright Night event,; the
AJ Farms pumpkin sales update; the Little Free Library concept for Oak Grove Park; and the
status of the Rock Creek trail extension. We had a good meeting. I also wanted to make some
comments about the new Clay County Constitution that’s on the ballot next week, if I may. As
you know, we 've had a presentation by two members of the Constitutional Charter Commission;
and 1 still say that one guy looked familiar. We 've also had two citizens come to the podium with
comments and concerns about the draft constitution. As a Council, we have passed a resolution
saying this is an important issue, and that we encourage everyone to become educated on the
issue and form and vote. We’ve had Mr. Oldebeken raise some concerns about the process by
which the draft was developed, and some concerns about Sunshine Law requirements. [ respect
Mr. Oldebeken’s concerns, and as you know, we take the issue of transparency in government
and the Sunshine Laws very seriously here in Gladstone. However, in my mind, these are
reasons for supporting the new constitution. We clearly have problems in Clay County
government with transparency and with compliance with the Sunshine Laws, and for that reason,
I will be supporting the new constitution. We also had Mr. Oakes complain to us about the draft
constitution, and raised 24 issues with it, or as what he referred to it as “poison pills”. One of
Mr. Oakes’ concerns was about accountability, and that five elected officials will essentially
become like department heads, similar to here in Gladstone city government. There is some
concern that by changing these from their current partisan elections, this will somehow reduce
accountability in government. In my mind, it does just the opposite, and increases accountability.
If I may give you an example. One of those positions that is currently elected at the County level
is the County Clerk, with somewhat similar duties to our own City Clerk. If for example,
hypothetically, Ruth went crazy and did something really bad; would there be greater
accountability under our current set-up, where her day-to-day performance is monitored by the
City Manager and the City Council, or would there be greater accountability if her position was
elected? Or if she had to run for re-election every four years? I don’t believe that would provide
greater accountability; I think it would provide less. We clearly have problems in Clay County
government with accountability, and for that reason, I will also be supporting the new
constitution. Finally, I wanted to say that I do not believe a three-member county commission is
inherently or structurally unworkable. We have a lot of counties in Missouri and across the
country that are very capably run by three county commissioners. But I think the problems at the
Clay County level are so serious, and so intractable, that it's going to take a fundamental,
structural change fo fix it once and for all. And if for no other reason, I would vote for the new
constitution just to remove Clay County government from partisan politics. In 2013, the Bi-
partisan Constitutional Commission recommended going to non-partisan elections for county
offices. In 2020, a new Bi-partisan Commission also recommended going to non-partisan
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elections, like our elections here in Gladstone. To have two Bi-partisan Commissions comprised
of an equal number of Republicans and Democrats, independently appointed by the judiciary, to
recommend that county elections should be non-partisan, I believe is huge, and I would support
the new constitution on that basis alone. And would rhetorically asked whether there could
possibly be a better time to remove our county government from the cesspool of party politics? A
new county constitution is a big deal. Idon’t mean to be melodramatic here, but I was reminded
of some language in our country’s Declaration of Independence, where it talked about ‘When in
the course of human events, it becomes necessary for one people to dissolve the political bands
which have connected them with another ....°, in declaring certain truths to be self-evident, the
Declaration of Independence stated as follows: (and I'm editing here):

‘Governments ... deriv[e] their just powers from the consent of the governed, that
whenever any form of government becomes destructive of these ends, it is the
right of the people to alter or to abolish it, and to institute new government,
laying its foundation on such principles and organizing its powers in such form,
as to them shall seem most likely to effect their safety and happiness.’

I was going to stop my dramatic reading at that point, but the Declaration of Independence goes
on to state something interesting on point for this issue: (and again I'm editing here a bit):

‘Prudence, indeed, will dictate that governments long established should not be
changed for light and transient causes; and accordingly all experience has
shown, that mankind are more disposed to suffer, ... than to right themselves by
abolishing the forms to which they are accustomed. But when there is a long
train of abuses and usurpations, ... it is their right, it is their duty, to throw off
such government, and to provide new guards for their future security.’

1 believe this is where we are. [ appreciate all the time and energy that has been spent to get this
issue on the ballot and I hope the citizens of Gladstone will educate themselves on this important
issue; guard against the mis-information and fear-mongering that is being used to try maintain
the status quo at the county level. Thank you for indulging me, Mayor. That’s all I have.”

Mayor Pro Tem Mallams stated: “Councilman Garnos, that was absolutely wonderful. Winter
is upon us. Director Nebergall, with your crews, thank you for keeping the streets safe for our
residents over the past 12-18 hours, they did a good job. Thank you, Mayor.”

Mayor Moore stated: “I have just a couple of items tonight. First of all, I want to congratulate
our own City Clerk, Ruth Bocchino, on being elected Vice President of the Western Division of
the Missouri City Clerk and Finance Officers Association. Congratulations! We are proud of
you. I also want to thank the Road District for their continuous generosity in allocating
$350,000.00 to the City of Gladstone for our street maintenance program. They constantly rise
fo the challenge and are so supportive of our city so we are enormously grateful for them. I also
want to remind everybody of the Fall Brush Drop Off November 6-8 at Public Works, and that is
when you can drop off your fall clippings, etc. for free. That’s what I have. Mr. City Manager,
your turn.”

Item No. 10. On the Agenda. Communications from the City Manager.
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City Manager Scott Wingerson stated: “Mayor, thank you very much. Just two things. Last
Friday was Friday Fright Night. Over 270 cars were served, representing over 500 kids, so the
comments were that the event was held safely, and much appreciated by members of the public;
especially the little ones who got to dress up and decorate their cars. Thanks to the Parks,
Recreation, and Cultural Arts Department for sponsoring that event and making that happen.
The second item has to do with COVID-19. There have been 5,646 cases in Clay County so far
and 82 of those people have passed away from the virus. A couple of things; get a flu shot as we
go into winter, that is the recommendation of the CDC and the Clay County Public Health
Department. Really remain diligent with mask usage and social distancing and hygiene. Those
are the three things that are most highly and universally recommended to prevent the spread of
the virus. Finally, we are glad to welcome Clay County Public Health to a pop-up testing event
that is available for any person, any resident of Clay County, on November 3, from 1-4 pm in
Central Park. There are numerous other locations across the County, just check the Clay County
Public Health Center website for those locations. Testing for the active virus and no need to be
symptomatic or anything like that, so it is just a very pop-up event, kind of pop-up event, that is
the way to say it. That’s it, Mayor. Thank you.”

Item No. 11. On the Agenda. FIRST READING OF AMENDED BILL NO. 20-29 An
Ordinance amending Ordinance 3.396, Title II, Chapter 130, Section 2.130.010, of the Code of
Ordinances, City of Gladstone, Missouri, to update its regulations relating to horseback riding in
City Parks and on City Trails.

Mayor Pro Tem Mallams moved amended Bill No. 20-29 be placed on its First Reading.
Councilmember Spallo seconded. The Vote: “aye”, Councilmember Tina Spallo, Councilman
Tom Frisby, Councilman Bill Garnos, Mayor Pro Tem R.D. Mallams, and Mayor Jean Moore.
(5-0). The Clerk read the Bill.

Mayor Pro Tem Mallams moved to accept the First Reading of amended Bill No. 20-29, waive
the rule, and place the Bill on its Second and Final Reading. Councilmember Spallo seconded.
The Vote: “aye”, Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill
Garnos, Mayor Pro Tem R.D. Mallams, and Mayor Jean Moore. (5-0). The Clerk read the Bill.

Mayor Pro Tem Mallams moved to accept the Second and Final Reading of amended Bill No.
20-29, and enact the Bill as Ordinance 4.531. Councilmember Spallo seconded.

Councilman Garnos stated: “Mayor, I just wanted to mention that Parks and Rec Advisory
Board does support this Ordinance coming to us, I wanted to add that.”

The Vote: “aye”, Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill
Garnos, Mayor Pro Tem R.D. Mallams, and Mayor Jean Moore. (5-0)

Item No. 12. On the Agenda. FIRST READING BILL NO. 20-32 An Ordinance authorizing
the City Manager to enter into a joint use agreement for a restroom and concessions building
bordering Oak Grove Park.
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Councilmember Spallo moved Bill No. 20-32 be placed on its First Reading. Councilman
Frisby seconded. The Vote: “aye”, Councilmember Tina Spallo, Councilman Tom Frisby,
Councilman Bill Garnos, Mayor Pro Tem R.D. Mallams, and Mayor Jean Moore. (5-0). The
Clerk read the Bill.

Councilmember Spallo moved to accept the First Reading of Bill No. 20-32, waive the rule, and
place the Bill on its Second and Final Reading. Councilman Frisby seconded. The Vote: “aye”,
Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill Garnos, Mayor Pro Tem
R.D. Mallams, and Mayor Jean Moore. (5-0). The Clerk read the Bill.

Councilmember Spallo moved to accept the Second and Final Reading of Bill Ne. 20-32, and
enact the Bill as Ordinance 4.532. Councilman Frisby seconded.

Councilmember Spallo stated: “Mayor, I think this is going to be a fantastic addition to Oak
Grove Park. I have worked concessions at Oak Grove Park over the years out of a trailer and it
was not fun. It was difficult and it was a lot of work, especially for the social groups that were
doing that; especially during the heat of the summer. I congratulate the city on this partnership;
the continued efforts that we have had throughout the years with the School District; it’s a
testament to our ability to honor these partnerships and this is going to be great for everybody.
Thank you, Justin, and City Manager, for your hard work.”

The Vote: “aye”, Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill
Garnos, Mayor Pro Tem R.D. Mallams, and Mayor Jean Moore. (5-0)

Item No. 13. On the Agenda. FIRST READING BILL NO. 20-33 An Ordinance approving
the replat of Lots 162 and 161, Rosewood, also known as 1608 & 1700 Northeast 73" Terrace, in
Gladstone, Clay County, Missouri, and directing the appropriate officials to affix their signatures
to said plat for recording.

Councilman Garnos moved Bill No. 20-33 be placed on its First Reading. Mayor Pro Tem
Mallams seconded. The Vote: “aye”, Councilmember Tina Spallo, Councilman Tom Frisby,
Councilman Bill Garnos, Mayor Pro Tem R.D. Mallams, and Mayor Jean Moore. (5-0). The
Clerk read the Bill.

Councilman Garnos moved to accept the First Reading of Bill Neo. 20-33, waive the rule, and
place the Bill on its Second and Final Reading. Mayor Pro Tem Mallams seconded. The Vote:
“aye”, Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill Garnos, Mayor
Pro Tem R.D. Mallams, and Mayor Jean Moore. (5-0). The Clerk read the Bill.

Councilman Garnos moved to accept the Second and Final Reading of Bill Neo. 20-33, and
enact the Bill as Ordinance 4.533. Mayor Pro Tem Mallams seconded. The Vote: “aye”,
Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill Garnos, Mayor Pro Tem
R.D. Mallams, and Mayor Jean Moore. (5-0)

Item No. 14. On _the Agenda. FIRST READING BILL NO. 20-34 An Ordinance approving
the replat of Lot 37 Normandy North Second Plat, and part of the Northwest quarter of Section
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25, Township 51 North, Range 33 West, also known as 6312 Northeast Normandy Drive in
Gladstone, Clay County, Missouri, and directing the appropriate officials to affix their signatures
to said plat for recording.

Councilman Frisby moved Bill No. 20-34 be placed on its First Reading. Mayor Pro Tem
Mallams seconded. The Vote: “aye”, Councilmember Tina Spallo, Councilman Tom Frisby,
Councilman Bill Garnos, Mayor Pro Tem R.D. Mallams, and Mayor Jean Moore. (5-0). The
Clerk read the Bill.

Councilman Frisby moved to accept the First Reading of Bill No. 20-34, waive the rule, and
place the Bill on its Second and Final Reading. Mayor Pro Tem Mallams seconded. The Vote:
“aye”, Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill Garnos, Mayor
Pro Tem R.D. Mallams, and Mayor Jean Moore. (5-0). The Clerk read the Bill.

Councilman Frisby moved to accept the Second and Final Reading of Bill No. 20-34, and enact
the Bill as Ordinance 4.534. Mayor Pro Tem Mallams seconded. The Vote: “aye”,
Councilmember Tina Spallo, Councilman Tom Frisby, Councilman Bill Garnos, Mayor Pro Tem
R.D. Mallams, and Mayor Jean Moore. (5-0)

Item No. 15. On the Agenda. Other Business.

There was none.

Item No. 16. On the Agenda. Adjournment.

Mayor Moore adjourned the October 26, 2020, Regular City Council meeting at 7:59 pm.

Respectfully submitted:

Ruth E. Bocchino, City Clerk
Approved as presented:

Approved as modified:

Jean B. Moore, Mayor



PROCLAMATION OF THE MAYOR

NATIONAL SOCIETY
DAUGHTERS OF THE AMERICAN REVOLUTION
AMERICAN INDIANS COMMITTEE

WHEREAS, the history and culture of our great nation have been significantly influenced by
American Indians and indigenous peoples; and

WHEREAS, the contributions of American Indians have enhanced the freedom, prosperity, and
greatness of America today; and

WHEREAS, their customs and traditions are respected and celebrated as part of a rich legacy
throughout the United States; and

WHEREAS, Native American Awareness Week began in 1976 and recognition was expanded by
Congress and approved by President George Bush in August 1990, designating the month of

November as National American Indian Heritage Month; and

WHEREAS, in honor of National American Indian Heritage Month, community celebrations as
well as numerous cultural, artistic, educational, and historical activities have been planned.

NOW, THEREFORE, I, Jean B. Moore, Mayor of the City of Gladstone, Missouri, on behalf of
the City Council and residents of Gladstone, Missouri, do hereby proclaim November as:

NATIONAL AMERICAN INDIAN HERITAGE MONTH

And urge all our citizens to observe this month with appropriate programs, ceremonies, and
activities.

Signed this 9" Day of November, 2020



RESOLUTION NO. R-20-51

A RESOLUTION AUTHORIZING ACCEPTANCE OF A PROPOSAL
FROM OLATHE FORD FOR THE ACQUISITION OF A 4X4 DUEL REAR
WHEEL (DRW) CREW CAB TRUCK WITH SPREADER AND
SNOWPLOW IN THE TOTAL AMOUNT OF $71,467.00.

WHEREAS, Mid-America Council for Public Procurement (MACPP) requests and accepts
proposals for specialty equipment on a State level; and

WHEREAS, staff reviewed the MACPP contracts for the purchase of a 4x4 DRW crew cab
truck with spreader and snowplow; and

WHEREAS, the Department of Public Works recommends the acceptance of the MACPP
contract proposal from Olathe Ford for the purchase of a 4x4 DRW crew cab truck with spreader
and snowplow in the net amount of $71,467.00.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI AS FOLLOWS:

THAT, the City Manager of the City of Gladstone, Missouri, be and is hereby authorized to
accept the proposal of Olathe Ford in the amount of $71,467.00.

FURTHER, THAT, funds for such purpose are authorized from the General and CWSS Funds.

INTRODUCED, READ, PASSED, AND ADOPTED BY THE COUNCIL OF THE CITY
OF GLADSTONE, MISSOURI THIS 9" DAY OF NOVEMBER 2020.

Jean B. Moore, Mayor
Attest:

Ruth E. Bocchino, City Clerk



Request for Council Action

RES X# R-20-51 BILL O# City Clerk Only ORD # City Clerk Only
Date: 11/4/2020 Department: Public Works

Meeting Date Requested: 11/9/2020

Public Hearing: Yes [0 Date: Click here to enter a date.
Subject: Fleet Truck Purchase

Background: Staff reviewed the Mid-America Council for Public Procurement (MACPP) contracts for the
purchase of a current model year 4x4 duel rear wheel (DRW) crew cab truck with snowplow and spreader.
MACPP requests and accepts proposals for specialty equipment on a State level.

Budget Discussion: Funds are budgeted in the amount of $ 24,000 from the General Fund and $48,000 from
the CWSS Fund. Ongoing costs are estimated to be $ 500 annually. Previous years’ funding was $N/A

Public/Board/Staff Input: After reviewing the MACPP contracts, it is the recommendation of the
Department of Public Works to accept the bid of Olathe Ford for a current model year F450 DRW 4x4 truck
with snowplow and spreader in the amount of $71,467. This vehicle will replace the current 2011 F350 4x4
dump truck with snowplow and spreader. Asset#1442 and VIN# 1FDRF3HTXBEA92290, which will be
sold at public auction at a later date.

Provide Original Contracts, Leases, Agreements, ete. 1o: City Clerk and Vendor

Timothy A. Nebergall PC SW
Department Director/Administrator City Attorney City Manager

RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM




CITY OF GLADSTONE MISSOURI

Financial Report for 1 Month Ending
September 30, 2020

GENERAL FUND

General Fund Revenues

Total revenues for the General Fund through 3 months or 25% of this fiscal year are $4,040,490 compared to total
budgeted revenues for the year of $20,423,596 or 20% of budgeted revenue. Property tax receipts are §51,334.
Sales tax on a cash basis is $1,198,879 or $96,142 (9%) over last year. The 2019 sales tax (1/2 cent sales tax
passed in 2019) is $476,746. Gross receipts taxes are $751,757, down 1% from last year. License and Permits
revenues are $385,847, down 9% or $39,082. Intergovernmental revenue is comparable to the previous year at
$426,396. Charges for Services are $379,779, down 49% or $359,559 compared to the previous year due to senior
and recreation activities. Fines and Forfeitures have decreased 16% from the same time last year to $144,544.
Miscellaneous Revenue is $225,208, down 15% or 39,005 due to the timing of rent payments.
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Expenditures through 3 months or 25% of this fiscal year amounted to $5,107,236 or 25% of FY21 budgeted
expenditures of $20,373,273. This indicates that actual expenditures are 1% or $41,339 less than last year’s
expenditures of $5,148,575. General Administration expenditures increased $36,802 or 13% over last year for a
total of $323,703 due to contractual payments. Finance expenditures have increased $31,130 to $348,447 due to
the purchase of new tough books for the patrol vehicles. Public Safety expenditures are $2,376,455, an increase
of $101,148 due to the timing of the purchase of a new vehicle and increased personnel costs. Public Works
expenditures are $508,594 or 7% more than the prior year due to increases in personnel costs. Community
Development expenditures are $186,689, a decrease of $37,177 due to the timing of contractual obligations and
staffing changes. Parks & Recreation expenditures are $574,417, down 34% or $295,628 from the same time last
year due to decreases in Senior Activities and staffing changes. Non-Departmental expenses are 1% less than the
previous year at $562,093. Transfers and debt have increased $91,635 to $226,838 due to a lease purchase from
the 2020 fiscal year (new ambulance and software). Current expenditures exceed current revenues in the amount
of $1,066,746. This is due to the City’s full year insurance premium and debt payments being due in August,
while the bulk of the property taxes will not come in until January.
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COMBINED WATER AND SEWERAGE SYSTEM FUND

Total budgeted revenues for the fiscal year are $11,845,216. Total revenues through 3 months or 25% of this
fiscal year, amounted to $2,971,958 or 25% of FY21 budgeted revenues. Revenues are up 1% or $139,815 from
last year due to increased water and sewer consumption.
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Total budgeted expenses for the fiscal year are $11,839,095. Total expenses through 3 months or 25% of this
fiscal year amounted to $2,787,574 or 24% of FY21 budgeted expenses. Production expenditures are down
$70,747 to $312,011 due to the timing of contractual payments. Operations division expenditures are $586,667,
an increase of $59,307 due to water line replacements. Sewer division expenditures have decreased $34,644 to
$72,822 due to the timing of sewer line maintenance and changes in personnel. Non-departmental expenditures
are $1,461,072, up 3% due to the increase in water and sewage consumption. Transfers and debt are comparable
to last year at $355,002. Current revenues exceed current expenditures by $184,386.
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S e —— Total budgeted revenues for the fiscal year are $4,519,630.

Revenues Total revenues through 3 months or 25% of this fiscal year,
amounted to $471,861 or 10% of FY21 budgeted revenues.
10% Sales tax received is $242,071, up 3% from the previous year.

Intergovernmental revenue (Charge to the North Kansas City
School District for the natatorium) is usually received in

| January. Charges for Services are $205,810, down 27% or
d | $75,642. Revenue from facility rental is $21,664, down 73%.
‘ Miscellaneous revenue is $2,316, down $6,220 from prior
year. Budgeted transfers to the fund are $777,700 and will
occur throughout the fiscal year. Equity transfer budgeted for

the fiscal year is $579,306 to offset the anticipated revenue
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. Total budgeted expenditures for the fiscal year are $4,293,764.
Expendltures Total expenses through 3 months or 25% of this fiscal year,
amounted to $661,945 or 15% of FY21 budgeted expenses.

Community Center expenses have increased 3% from the same

_— time last year to $237,218 due to increased personnel costs. The
Natatorium expenses are $194,056, an increase of $10,075 from

‘ W Remaining | the same time last year. Outdoor Pool expenses are $75,045,
 Used $24,589 below the previous year. Non-departmental is $108,588,
an increase from last year of $5,703. Debt is comparable to the
prior year. Current expenses exceed current revenues by $190,084.
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PUBLIC SAFETY SALES TAX FUND
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Total budgeted revenues for the fiscal year are $952,675. Total revenues through 3 months or 25% of this fiscal
year amounted to $242,010 or 25% of FY21 budgeted revenues. Sales tax on a cash basis is up 3%. Miscellaneous
revenue is comparable to the prior year.
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Total budgeted expenditures for the fiscal year are $950,769. Total expenses through 3 months or 25% of this
fiscal year are $165,412 or 17% of the FY21 budgeted expenses. Law division is $148,003, up 32% from the
same time last year due to positions being filled. Non-Departmental is 17,409, compared to $28,171 during the
previous year. The increase is due to the timing of equipment maintenance. No payments for debt have been made
at this time. Current revenue over expense for the fund is $77,160.

Respectfully submitted,

Dominic Accurso
Director of Finance



RESOLUTION R-20-52

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE PROFESSIONAL SERVICES CONTRACTS WITH
TURNER CONSTRUCTION IN THE AMOUNT OF 1.95% OF THE
MUTUALLY AGREED GUARANTEED MAXIMUM PRICE (GMP)
PROPOSAL FOR THE CONSTRUCTION PROJECTS AND A FIXED
FEE OF $12,500.00 FOR PRE-CONSTRUCTION PHASE SERVICES
FOR THE EXPANSION AND RENOVATION OF PUBLIC SAFETY
DEPARTMENT FIRE STATION #2, 6569 NORTH PROSPECT, AND
THE CONSTRUCTION OF A NEW PUBLIC SAFETY
HEADQUARTERS POLICE FACILITY.

WHEREAS, the accomplishment of the work and services described in this Agreement is
necessary and essential to the expansion and renovation of Public Safety Department Fire
Station #2 at 6569 North Prospect and the construction of a Public Safety Department Police
Headquarters building; and

WHEREAS, the City desires to engage the services of Turner Construction to manage the
construction of the expansion and renovation of Public Safety Department Fire Station #2 and
anew Public Safety Headquarters Police facility and Turner Construction Company is willing
to perform such services.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GLADSTONE, MISSOURI AS FOLLOWS:

THAT, the City Manager of the City of Gladstone, Missouri, is hereby authorized to enter
into contracts with Turner Construction Company for construction management services for
the expansion and renovation of Public Safety Department Fire Station #2 at 6569 N. Prospect
and the construction of a new Public Safety Headquarters Police building for a total amount
of 1.95% of the mutually agreed Guaranteed Maximum Price (GMP) proposal for the
construction projects, plus $12,500 for pre-construction phase services.

FURTHER, THAT, funds for such purpose are authorized from the General Fund.

INTRODUCED, READ, PASSED, AND ADOPTED BY THE CITY COUNCIL OF
THE CITY OF GLADSTONE, MISSOURI THIS 9™ DAY OF NOVEMBER 2020.

Jean B. Moore,_Mayor

ATTEST:

Ruth E. Bocchino, City Clerk



Request for Council Action

RES X# R-20-52 BILL [J# City Clerk Only ORD # City Clerk Only
Date: 11/2/2020 Department: Public Safety

Meeting Date Requested: 11/9/2020

Public Hearing: Yes [ Date: click here to enter a date.

Subject: Resolution authorizing the City Manager to sign a contract with Turner Construction Company for
Construction Management Services for the Public Safety Building Projects.

Background: A general sales tax was authorized by the voters of Gladstone to fund the construction of new
police and fire/EMS facilities for the Public Safety Department in April, 2019. After issuing an RFP for
construction manager-at-risk services City staff interviewed a number of individuals representing construction
companies and Turner Construction was selected for recommendation to provide the required services.

Budget Discussion: Funds are budgeted in the amount of $ 13.0 million from the General Fund. Ongoing
costs are estimated to be §  annually. Previous years’ funding was $

Public/Board/Staff Input: Public Safety Department staff recommends engaging the services of Turner
Construction for construction management services for new Public Safety Department police and fire/EMS
facilities.

Provide Original Contracts, Leases. Agreements. ete. to: City Clerk and Vendor

Mike Hasty PC SW
Department Director/Administrator City Attorney City Manager

[ RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM




Department of Public Safety
Administration
Memorandum MJH 20-36

DATE: November 3, 2020

TO: Scott C. Wingerson, City Manager

FROM: Chief Michael J. Hasty, Director of Public Safety
CC: Chris Williams, City Attorney

Captain Jeffrey R. Self, Support Services Division Commander
Captain Robert L. Hays, Police Field Services Division Commander
Division Chief Sean Daugherty, Fire/EMS Division Commander
File

RE: TURNER CONSTRUCTION — INTRODUCTION TO CITY COUNCIL

In April, 2019 the citizens of Gladstone approved a % cent general sales tax to provide funding
for building projects in the Public Safety Department and to augment salaries for specific
positions in the city budget. A portion of the revenue generated from the new sales tax is to be
used for the expansion and renovation of Public Safety Fire Station #2, 6569 N. Prospect and the
construction of a new police facility. The City Council approved contracts with the architectural
firm of Hoefer Wysocki to develop the building design of both projects at the July 13, 2020
(Resolution R-20-23) and August 24, 2020 (Resolution R-20-42) City Council Meetings.

The next step in the process is the selection of a company to provide construction management
services. Several delivery methods for construction management services were considered
including: Construction Manager Agency, Construction Manager-At-Risk, and Design-Bid-
Build. A Request for Qualifications (RFQ) was prepared and published for Construction
Management (Agency) Services in October, 2019 with a closing date for receiving proposals of
November 12, 2019. Only two firms submitted proposals in response to the RFQ. At this point,
consideration was given to evaluate other construction delivery methods for these projects.

In order for the City of Gladstone to utilize the Construction Manager-At-Risk delivery method,
the process for selection of a firm must follow applicable Missouri statutes (67.5050 RSMo).
Pursuant to this statute, the City of Gladstone must publicly disclose at a Regular City Council
Meeting the intent to utilize this delivery method as well as the selection criteria at least one
week prior to publishing the RFQ. You complied with this requirement at the August 24, 2020
Regular City Council Meeting by announcing the intention to issue a RFQ for Construction
Manager-At-Risk services, during “Communications from the City Manager.” -

1|Page



I prepared a Request for Qualifications (RFQ) for Construction Manager-At-Risk services for the
two building projects which was published on Tuesday, September 1, 2020 with a closing date
for receiving proposals on Friday, September 25, 2020. Six proposals were received from the
following construction firms: Turner Construction, McCown Gordon Construction, Fogel-
Anderson Construction, Haren Contracting LLC, Paric Corporation, and Prairie Band
Construction.

Missouri statutes require a “Two Step” process for selecting a firm for Construction Manager-
At-Risk services. The first step requires an evaluation of proposals based on qualifications (with
no fees included). An evaluation process of the Statements of Qualifications submitted by the
six construction companies was prepared utilizing a cross-section of staff among four
departments within the City of Gladstone.

In addition to Public Safety Department staff (Captain Jeff Self, Division Chief Sean Daugherty,
Captain Rob Hays, and me), Assistant City Manager/Community Development Director Bob
Baer, Public Works Director Tim Nebergall, and Parks, Recreation, and Cultural Arts Director
Justin Merkey assisted with the evaluation of the proposals. Evaluations and scoring of the
proposals were based on the following criteria: specialized experience and technical competence,
responsiveness to the conditions/information in the RFQ, expertise of team, past record of
performance, and proximity to the City of Gladstone.

The scoring submitted by each member of the evaluation team was combined to provide an
aggregate score for each proposal. The scores were used to establish the rank order of the
proposals. The following top three firms were selected to move to Step Two in the process:
Turner Construction Company, McCown Gordon Construction Company, and Fogel-Anderson
Construction Company. Interviews with these firms were conducted via the online video
platform “Zoom” on Friday, October 16, 2020. Each firm was given an opportunity to deliver a
fifteen minute presentation which was followed by a thirty minute “question and answer”
segment (total of forty-five minutes).

After the interviews, the evaluation team discussed the interviews and reached consensus on the
firm best suited to work on the Public Safety Department construction projects. Turner
Construction' Company was the clear choice of the evaluation team, therefore a decision was
made to recommend the City engage a contract for Construction Manager-at-Risk services with
them to the City Council. If you agree with this recommendation, I will arrange to have
representatives from Turner Construction Company present at the November 9, 2020 City
Council Study Session.

A contract for services was received from Turner Construction Company and presented to City
Attorney Chris Williams for legal review and is subject to his approval. A resolution authorizing
you to sign the contract has been placed on the Gladstone City Council Regular Meeting agenda
for November 9, 2020. Please advise if you have question or need additional information.

2|Page
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AIA Document A133 - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 21st day of October in the year 2020
(In words, indicate day, month and year.)

=

October twenty first, two thousand and twenty

BETWEEN the Owner:
(Name, legal status and addyress)

City of 'ngids{dil,é
7010'N. Folmes Street
Gladslc')jncé, MO 64118

and the Construction Manager:
(Name, legal status and addresy)

Turner Construction Company

1220 Washingtdn St., Suite 100
Kansas City, MO 6410541439,
2R D . fioher

3 s

sllowing Project:

i
il

' (Name and address or location)

Publ

¢ =
S

:pattment police headquarters facility located at a site to-be-determined in

] a}"c_ty

- Gladstone 'MO;AND the expafision and renovation of Public Safety Department Fire

| Station #2 at 6569:N.. Prospect, Gladstone, MO

Tehmhieat | O
(Name, legal status and address)

G
G

Hoefer Wysocki Architects
11460 Tomahawk Creek Pwky #400
Leawood, KS_'662_1 |

The Owner’s Designated Representative:
(Name, address and other information)

Chief Michael '!-I'ésty-,3Dircclur of Public Safety
7010 N. Holmes Street

Gladstone, MO 64118

(816)423-4028, mikeh@gladstone.mo.us

The Construction Manager’s Designated Representative:
(Narme, address and other information)

Dave Dudzik, Construction Executive
Turner Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AIA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission, This
document was produced by AIA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.
User Notes:

(1484156021)



1220 Washington St., Suite 100
Ll §ng{, MO 64105
| :12? -7221, ddudzik@tcco.com

chitect’s Designated Representative:
ddress and other information)

AIA Document A133~ - 2009 (formerly A121™~ CMc - 2003). Copyright ® 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The

Init. “American Institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This 2
document was produced by AlA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, is not for resale, is licensed for
4 one-time use only, and may only be used in accordance with the AIA Contract Documenis® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.

User Notes: (1484156021)
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12 /7 SCOPE OF THE AGREEMENT

s

EHAE N gRESSIG: 221
ARTICLE 1 / GENERAL PROVISIONS
: j ‘Dociiments
-onsist of this Agreement, Conditions of the Contract (General, Supplementary and other

< . . . . .
LSp‘l:::lf'lc;af.toma, Addenda issued prior to the execution of this Agreement, other documents

0] ﬁtractDocum—e
itions), Drawings.:

listed in ._th'is ﬁg;ﬁeamen_t;g_gn;_l}fMadiﬁcaliuns issued after execution of this Agreement, all of which form the Contract

| and are s fully a _patl?éf-g & Contract as ifattached to this Agreement or repeated herein. Upon the Owner’s acceptance
 ofthe Conslruction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the

' dogunieiits de:

I_Je("]"iﬁ Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions

~ prepared by tl 'E'::Archit.égl and furnished by the Owner as described in Section 2.2.8, at which time the Contractor’s
wiclarifications and assumptions on which the GMP is based shall govern over any inconsistent term. The Contract

i

‘Tepresents the'entire and integratedagreement between the parties hereto and supersedes prior negotiations,
'representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
-l'.tﬁf;g(l'i'ﬁ_tﬁiidh,--.__i_':-";';ihco‘ﬁ'sistén't with this Agreement, this Agreement shall govern.

L !

51 .Z:Relatiqnship ofthe Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
coyenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
‘in furthering thie'interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Precons_truclion Phase, AJA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor” as used in A201-2007 shall mean the Construction Manager.

AlA Document A133- _ 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
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_§2.

_ The Construction Muna;,er shall provide.recommendations with regard to accelerated or fast-track scheduling,

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on propoac{! site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner

eand Atchiteet on constructablhty, availability of materials and labor; time requirements for procurement, installation

and construcnon, and fattors related to construction cost including, but not limited to, costs of alternative designs or
m;xterlals,_prehnnuary_.bildge!s, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project' r'éqUi'fe:n&n‘ls in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The

Constru{:uun Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the

Iperformancc ofthe Arcliitect’s services. The Project schedule shall coordinate and integrate the Construction

Managcr s s€rvices, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items thatcould affectithe Project’s timely completion. The updated Project schedule shall include the

' .fcﬂ!?.wiﬁg;._S_.ull_\mj'-s's_i_on'bf_l-hé'Gu'aranleed Maximum Price proposal; components of the Work; times of
‘commencement and completion required of each Subcontractor; ordering and delivery of products, including those

that must be ordered wel] in advance of construction; and the occupancy requirements of the Owner.

Phased Construction

procurement, or phassd__conslmulon. The Construction Manager shall take into consideration cost reductions, cost
infornmation, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§72.15 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall jprepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual; estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggest alternative materials and systems, the Construction Manager shall provide cost

evaluations of thosesalternative materials and systems.

§ 2.1.5.2 As the Archifect progresses with the preparation of the Schematic Design, Design Development and
ConstructionDocuments, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the

‘Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement

and allowing for the:r‘;mhcr development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work-exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction.Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a

procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall

AIA Document A133~ _ 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
"American Institute of Architects,” “AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AlA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.

User Notes: (1484156021)

4



i

i

Init.

procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the
Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as

_ the Architect may require.

§ 2.1.9 Notices and Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and

Jawiul.grc}crs of public authorities applicable to construction means and methods under this Contract, and with equal

_employment opportunity _prqér_ams, and other programs as may be required by governmental and quasi governmental
“authorities for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.21 Atatime tobe mutually: agreed upon by the Owner and the Construction Manager and in consultation with the
Architect; the Copstruction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
aceeptance. The' Guarsnlecd Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
ofthe Cmt of. thc Wurk, mcludmg contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§ 222 To: 1hL extent Lhat the Drawings and Specifications are anticipated to require further development by the
Archltect the Consimctlon Man'lgcr shall provide in the Guaranteed Maximum Price for such further development
cunslstént wnh the Confract Documents and reasonably inferable therefrom. The Guaranteed Maximum Price is not
de_ 0 mciltde 'ny“__hangcs in scope, systems, kinds, qualities, quantities of materials, finishes or equipment
1fferln 4 ﬁ‘em that shown or reasonably inferable from the information stated in the design documents upon which the
| Guaranteed Maximum Pricewas based, subject to the qualifications and assumptions to that Guaranteed Maximum
Price, all of wiuch 11'reqmred would warrant an adjustment to the Guaranteed Maximum Price by Change Order.
§ 2.2.3 The Construction’ Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its ba515 which shall include the follawmg
4 A listofithe Drawings and Specifications, including all Addenda thereto, and the Conditions of the
WS T
2. Alistofthe clanf'tsatmns and assumptions made by the Construction Manager in the preparation of the
~ yGuaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
~information’ prowdcd by the Owner and contained in the Drawings and Specifications;
3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the:Work organized by trade categories or systems, allowances, contingency, and the Construction
.M-magcr s Fee;
4 The anhmpalcd date of Substantial Completion upon which the proposed Guaranteed Maximum Price
£ is'based; and
+5 A date:by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use and freely accessible to cover those costs
nototherwise reimbursable as the Cost of the Work and not included in a Change Order, provided, however, such
contingency shall not be used to fund costs resulting from the CM’s gross negligence or willful misconduct.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are

revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the

Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar

tzixés__f;}} the W;é_r_k provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
time the Guaranteed Maximum Price Amendment is executed.

'§' 2.3 Construction Pha’sé@.

§ 2.3.1.General

§ 2.3.1.1 For purposes uf;Se.cuon 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of

commencement of the: Construction Phase.

‘& 2.31.2 The Construction:Phase shall commence upon the Owner’s acceptance of the Construction Manager

(mar:mteed Mammum Prlce proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earller

9@1

§ 232 Admumstratlon :
§ 2.3.2.1 Those porllans_nflhe Work that the Construction Manager does not customarily perform with the
Construction: Mandge_ 5 own personnel;shall be performed under subcontracts or by other appropriate agreements

‘with the Construction Mauagcr The Owner may designate specific persons from whom, or entities from which, the

Construction Manager shall obgam 'bids.'The Construction Manager shall obtain bids from Subcontractors and from

‘suppliers of materials of equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
“Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be

accepted. The Construction Mandger shal] not be required to contract with anyone to whom the Construction Manager
has'reasonable objection. :

b
&

§2322 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
‘Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid

that conforms to the requirements, of the Contract Documents, Owner requires that another bid be accepted, then the
Construction Manager may réquire that a Change Order be issued to adjust the Contract Time and the Guaranteed
Maximum Price by, the difference between the bid of the person or entity recommended to the Owner by the
Construction Manager and the amount and time requirement of the subcontract or other agreement actually signed
with the person orentity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall.not be-awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the sanmie audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of uom;:lclmn and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day ol weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the work, accidents, injuries, and other information required by the Owner.

. § 23.2.8 The Construction Mandger shall develop a system of cost control for the Work, including regular monitoring
of actiial costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
- Manager, shaII identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 23,217 above:

§ 2.4 Professional Services

Section3.12.10.0f A201-2007 shall apply to both the Preconstruction and Construction Phases.
ﬁ§ 25Hazardous Materraﬁs e

Secl;on 103 of A’?GI—‘ZO'&? ‘;hall apply to both the Preconstruction and Construction Phases.

| _ARTICI.E 3, OWNER'S RESPONSIBILITIES
§ 3.4 Information .and Services Required of the Owner
§ 3.1 1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on:tl QPrOJect Jincluding:a®written program which shall set forth the Owner’s objectives, constraints, and criteria,

: inc!udmg schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
suslamubrluy and sﬂe reqmrements o

&9
§ 3 1. 2 Pnor to lhe execiition ofthe (Juarameed Maximum Price Amendment, the Construction Manager may request
in wrmng that the. Owner provide reasonable evidence satisfactory to the CM that the Owner has made financial
armngcmcms tofulfill the Owner’s abligations under the Contract. Thereafter, the Construction Manager may only
request such ev;dcnce if (1)ithe Owner fails to make payments to the Construction Manager as the Contract
Dbcuments require,(2) a change in'the Work materially changes the Contract Sum, or (3) the Construction Manager
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall
furnish such evidence as a condition precedent to commencement or continuation of the Work or the portion of the
Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such
financial arrangements without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost'of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. 1f the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with:the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwisc agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Doctments with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control. and relevant to the Construction Manager’s performance of the Work with reasonable
promptness aﬂer rcccw:ng the Conslruc!mn Manager’s written request for such information or services.

§ 3.2 Owner's D'es'lgnated Repre‘senlatwe

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The

Owner's rcprescnldjwc shall render decisions promptly and furnish information expeditiously, so as to avoid

unreasonable delay in the: semces or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of AZO! 2007, the Architect does not have such authority. The term "Owner" means the Owner or the Ownei’s

_am'[lwriz_ed representatiye. §§

§ 321 Lega! Reqmraments The Owner shall furnish all legal, insurance and accounting services, including auditing
servmes- lhat _may. be reasombly necessary at any time for the Project to meet the Owner’s needs and interests.

&é‘
¥

-§ 33 Archilect
* The Owiershall retain an Arclutec.l 10/ pmv:de services, duties and responsibilities as described in A]JA Document

B103™-2007, Standard’Form’ ‘of Agreement Between Owner and Architect, including any additional services
1cquesn,d by thc Lonslrueh?in Manager that are necessary for the Preconstruction and Construction Phase services
under this,Agreement. The Owiien $hiall provide the Construction Manager a copy of the executed agreement between
the Owner and the Archllcgg, ‘and any. further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensations

§ 4.1.1 For the Construction Manag{:l s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Fixed Fee of $12,500

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within eight (8)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.
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§ 4.2 Payments
§ 4.2.1 Uniless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

Six percent (6%) per annum

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the Contract.
The Contract Sum is the Cost of the Work as defined in Section 6.1.1 and the Construction Manager’s contingency
plus the Construction Manager’s Fee.

- §'5.1.1 The Construction Manager’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Hee )i

1.95% of the GMP Amount, ‘”

 §5.1.2 The ‘method of ad_j(i'ﬁtn’\_c?ll of the Construction Manager’s Fee for changes in the Work:

e i_='.95_%'3'bf the Change Amount:

§ 5.1.3 Limitations, i faily, ona Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

«Subcontractor,overhead and profit on sub-subcontractors or vendors: Five percent (5%)

8 Subcontractor overhead and profit on self-performed work: Ten percent (10%)

- " | L
s -

:§' 5.1.4 Rental rates for Qonstruction Manager-owned equipment shall not exceed one hundred ( 100% ) of the

standard rate paid at the place of the Project.
§ 5.5 Unit prices, if any::
'(Ider;rfﬁ_' and state the unit price; state\the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
"TBD in GMP amendmenlt if applicable

§ 5.2 Guaranteed Maximum Price
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price

- set forth.in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of

the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
‘Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.
(Insert specific provisions if the Construction Manager is 1o participate in any savings.)

§ 5.2.:2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents:

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007. General

AlA Document A133- - 2009 (formerly A124~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects, All rights reserved. The
“American Institute of Architects,” "AlA,” the AIA Logo, and “AlA Contract Documents" are registered trademarks and may not be used without permission. This
document was produced by AlA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, is not for resale, is licensed for
one-lime use only, and may only be used in accordance with the AlA Contract Dacuments® Terms of Service, To report copyright violations, e-mail
copyright@aia.org.

User Notes: (1484156021)



Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution;of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section
.7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis

of cosl plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of ATA Document A201-2007 and the term

"costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA

Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of

this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
- shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In caleulating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions oF'AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
10/6.7 of this A greement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of
-lhis.\hgreemenl.
B A JE
§ 5 3 5 fno sgemfc prm‘fiswn is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
sof changesin the Work, or if tHe'extent of such changes is such, in the aggregate, that application of the adjustment
- fr@ViSlous of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
. Manager’s Fee shall be eqtitably adjusted on the same basis that was used to establish the Fee for the original Work,

and the Guaranteed ‘Maximum Price shall be adjusted accordingly.

s

foiaaii ol

T

ARTICLE 6. COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Costs to/Be Reimbursed
2 § 6.1.1 The term Cost.of the Work shall mean costs incurred by the Construction Manager in the performance of the
= " Work: Such costs; sha]l be at rates not higher than the standard paid at the place of the Project except with prior consent
£5 ¢ afthc ()wﬂer The Cost ofthe Work shall include only the items set forth in Sections 6.1 through 6.7.
- i
fi L§ 8 1 2 thrc any cosl is subjeu to.the Owner’s prior approval, the Construction Manager shall obtain this approval

" prior to incurring the: ‘cost, The partles shall endeavor to identify any such costs prior to executing Guaranteed
Maxngum Price Amendment. |

83
G

5§62 | aborlGose R

¥ 2 5 E 21 Wages of constr uctlon workers directly employed by the Construction Manager to perform the construction of
g the Wurk al lhc site or, witl lhe Ownér’s prior approval, at off-site workshops.

§ 6,2.2 Wi}geﬁ. or salaries ofthe Cn|1slruct10n Manager’s supervisory and administrative personnel when stationed at
‘the site with the Owner’s prior.approval.
o 1y (If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal or

' other offices shall be'includediin the Cost of the Work, identify in Section 11.5, the personnel to be included, whether

Jor all oronly part of their time, and the rates at which their time will be charged to the Work.)

s

§ 6,23 W'ag;a's and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in

the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary, facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
_materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item af the time it is first used on the Project site less the value of the item when it is no longer
used 4t the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,

o 1}1i_110r repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not

&g exceéd the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
A B equipment:shall be sibject to tlie Owner’s prior approval.
'é & J » "

§ B.S.Q.Cdsj_ts of remayal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges; telephone service at the site and reasonable petty cash expenses of the site office.

- § 6.5.5 That pdﬁimt of the reasonable expenses of the Construction Manager’s supervisory or administrative
personniél incurred while traveling in discharge of duties connected with the Work.
§6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Qwner’s prior approval. 2

§ 6.6 Miscellaneous: Costs
. '§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attribued to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract

y Documents, with the Owner’s.prior approval.

@

§ 6.6.2 Sales. use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract

Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the

Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
_resultingfrom such suits.or claims.and payments of settlements made with the Owner’s consent. However, such costs
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of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royaltics, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

i
=

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§: 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be

‘unreasonably withhield.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written'personnel policy for relocation and temporary living allowances of the Construction Manager’s

) p‘é rsonnel reqy ired for the Work.

§6. ? Olher Costs ‘and Emergenc:les
8 74 O(hcr costs, mcurred inthe performance of the Work if, and to the extent, approved in advance in writing by the

J r

' § G 4 2 Costs 1Lu.urred in takmg action to prevent threatened damage, injury or loss in case of an emergency affecting
fike: lhc aa’ﬁety oi‘persuns and property, as provided in Section 10.4 of AIA Document A201-2007.

o
-~ Eh &
§ E‘Z@ Qests ofrepairing of correcting damaged or nonconforming Work executed by the Construction Manager,

_:5 Suhc§ tractors %Fﬁ”upphcrs ‘provided that such damaged or nonconforming Work was not caused by negligence or

fmiur&?é 1 ﬁl! a 5pec1ijo responsibility ofthe Construction Manager and only to the extent that the cost ofrepalr or

§ proymon«of ; A_Document A20I—"007 or olhcr Condmons of the Contract which may require the Construction
& Man:gécr!tu pay.such costs, unless such costs are excluded by the provisions of Section 6.8.

-

o W
set forth as, Fol]owq or |f' nol set iorlh llt.[‘t as sel forth in the Guaranteed Maximum Price or ils /\ssumpllons,

(_ Jan[‘gangns or. Quah{'cahons

osts ‘Not To Be Reimbursed
A The Cost of:the: Work'shall not include the items listed below:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
e Manager’s principal office or offices other than the site office, except as specifically provided in
- Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

4 .The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.5 =Except as provided in Section 6.7.3 and except as provided with respect to the use of the CM’s
contingency of this Agreement, costs due to the negligence or failure of the Construction Manager,
Subcontractors and suppliers or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

§GBC
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§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

‘§ 6.10 Related Party Transactions
§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
o any person or entity which has the right to control the business or affairs of the Construction Manager. The term
- Urelated party” includes any member of the immediate family of any person identified above.

o
i 7

§ 6.10.2 [Pany, of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
cOnsumni}itég lor ¢ost incurred: If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included @sa cost to be reimbursed, and the Construction Manager shall procure the Work,

w.{eqhiprilénl', pobds or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,

. 2322and 2.3.23. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
E}_E_qui}'il_nelji_t?I-go%&_isiar_s,‘ervicc from some person or entity other than a related party according to the terms of Sections

5301835 281025238

S

. S

" §/6.11 Accounting)Records

~The Constriiction Manager shall keep full and detailed records and accounts related to the cost of the Work and

_exercise such controls,asmay. be necessary for proper financial management under this Contract and to substantiate all

costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s

2 ‘auditors shall; du_f_ing regular bus_iti__e_&ss hours and upon reasonable notice, be afforded access to, and shall be permitted
to'audit’and copy, the Construction Manager’s records and accounts, including complete documentation supporting
'accminti_ngpntriq_s;.b_gd_kjs, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers; memoranda and other data relating to this Contract. The Construction Manager shall
pfeéég\ie' these records for a pefiod Gfithree years after final payment, or for such longer period as may be required by
dawes Rk fai i

o

e

T

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 7.4 Progress Payments
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
= fof Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
_ ConstructionManager as provided below and elsewhere in the Contract Documents.

i

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month; oras follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager between the 25th day and the 27"
day of the following month. 1fan Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than thirty (30) days after the Architect receives the Application
for Payment. Construction Manager’s Application for Payment to the extent speaking of completed Work shall be
deemed to mean completed and forecasted work.
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(Federal, state or local laws may require payment within a certain period of time.)

Owner shall pay Construction Manager interest at the prime rate plus 5% per annum for any late payments.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the-Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the

. Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire

. Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such

. data to substantiate its aceuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used‘as_a baSlS for rcvmwm}, the Construction Manager’s Applications for Payment.

ppjlcalmm for Paymenl shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of comple’uon shali be the lesser of (1) the
Zpercentage'nf that portion of the Work which has actually been or, as set forth in Section 7.1.3, forecasted to be
: compl"led i1 (2) the percentage obtained by dividing (a) the expense that has actually been incurred by the
--Comlrupllon Manager gniaccount of that portion of the Work for which the Construction Manager has made or intends
o make ;lclual pdyment jprior-to the next Application for Payment by (b) the share of the Guaranteed Maximum Price
catedito. Ehat pomon of the Work in the schedule of values.

ul:gec’! to other provlswns of the Contract Documents, the amount of each progress payment shall be
das follows::
Tahe‘ that-portion of the Guaranteed Maximum Price properly allocable to completed Work or
__.,_forecahled to'be completed as determined by multiplying the percentage of completion of each portion
"Wark by the share of the Guaranteed Maximum Price allocated to that portion of the Work in the
<2l schcdu]c of values: Pending final determination of cost to the Owner of changes in the Work, actual
: _-_Az_c__u_s__: of the work shall beincluded as provided in Section 7.3.9 of AIA Document A201-2007;
. Addithat portion ‘of the Guaranteed Maximum Price properly allocable to materials and equipment
- delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
b “advance by the Owner; suitably stored off the site at a location agreed upon in writing;
.3 »Add the Construction Manager’s Fee less retainage of five percent (5%) of the Cost of the Work. The
 Construction Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section
; 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount
Ml . that bears/the same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimatc of
the probable Cost of the Work upon its completion;
. A4 Subtract five percent (5%) retainage from that portion of the Work that the Construction Manager
self-performs.
Subiract the aggregate of previous payments made by the Owner;
Subtractithe shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7:1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and
««T=Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
- provided in Section 9.5 of AIA Document A201-2007.

il
s

T

ot

§ 718 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval ofpayments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.
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§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest

of the Owner.
§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when

i Cgustructlon Manager has fully performed the Contract except for the Construction Manager’s

'respmimhlllty to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
) .Sdllsfy otherrequirements, if any, which extend beyond final payment;

.2 the Gonstruction Manager has submitted a final accounting for the Cost of the Work and a final

_ Application for Payment; and

3" fafinal Certlf'cale for Payment has been issued by the Architect.

The Owncr 5 f‘nal paymeni to: the Construction Manager shall be made no later than 30 days after the issuance of the
Arclmc,cl.:s_'f' nal (,eruhcale for Payment, or as follows:

|°3%
A8y
W

Ny

audltors Wlll review and report in wrmng on the Constructlon Manager s final accounting within

,,s§ 722 [‘heOw.

ide: 1_he uther condlirons of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
wrltten report oflhe Owner s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
‘Construction Mmger, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
+ withholding a certificate:as’ provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
* this Seclion stlpen.ede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
- for verifying thc accuracy of[he Construction Manager’s final accounting.

i

i T

§ 123 ll'the Owner '8 auc[llors repori the Cost of the Work as substantiated by the Construction Manager’s final
raccounting to be less than c!atmed by the Construction Manager, the Construction Manager shall be entitled to request
mcdlatlen ofthc disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
periad shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a flml resolut:on of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in Ihe*”Archltect s final Certificate for Payment.

&8 .“V‘
Section 6 1.1 and not excluded by Section 6.8 to correct defectlve or nonconforming Work, the Owner shall reimburse
the. Construction: Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incirred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)
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Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

Payment and Performance Bond Equal to the Guaranteed Maximum Price, as Adjusted by
Change Order

Builder’s Risk Insurance Per Supplementary General Conditions and as further clarified
in the GMP Amendment

On-site Worker’s Compensation, General ~ Per Supplementary General Conditions and as further clarified
Liability and Automotive Insurances in the GMP Amendment

*Mutually agreeable policy limits and coverages shall be
specifically defined as an Exhibit to the GMP at a later date.

d:: 2. ARTICLE 9 DISPUTE RESOLUTION
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
‘sef forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as
a %D_ﬂ'djﬁﬂﬂ precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.
§ 9.2 For any Claim subject to; but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,

/ithe 111;3"thod,of’bi|_1diug dispute resolution shall be as follows:

(Check:the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
r"esbhiu'on'_'bé!gly.-;p}" daohor subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of compeltent jurisdiction.)

e

[ © . [ X1/ Asbitratioh pursuant to Section 15.4 of AIA Document A201-2007
' [ 1 - Litigationin a court of competent jurisdiction

[ 1....Others(Specify)

e
e

§ 9.3 Initial Decision Maker

The Architect will serve asithe Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
belowanotherindividual not a party to the Agreement, to serve as the Initial Decision Maker.

| (Paragraphs deleted) '

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination . Prior to'Establishment of the Guaranteed Maximum Price

§ 10,1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and withotit eause;and the Construction Manager may terminate this Agreement, upon not less than seven days’
wrilten notice to the Owner, for the reasons set forth in Sections 14.1.1, 14.1.2 and 14.1.4 of A201-2007.

§10.1.2 In the event.of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
eventishall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1,

§ 10.1.3 1f the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
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.2 Add the Construction Manager’s Fec computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of'subcontracts and purchase orders (including rental agreements), the Construction Manager shall,as a
condition afreccwmg the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the lcgal assignment of such subcontracts and other contractual rights of the Construction Manager, as
‘the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Managerunder such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Cnns,rrucuan Manager will contain provisions allowing for assignment to the Owner as described above.
If the Owner aLcepls assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemmify the Construction Manager for all costs arising under the subcontract, purchase order or
rental ai_.,reement if those costs would have been reimbursable as Cost of the Work if the contract had not been
términated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have consmuted a Cost: ofthe Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchabe order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily mcurred by the Construction Manager because of such termination.

§10. 2Termmat|on Subsequent to Establishing Guaranteed Maximum Price
T‘ol]ow:ng execution ofﬂw ‘Guatanteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2:2 belnw, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007,

e
i 9&%

§10.24 If(he Owner termmales the Contract after execution of the Guaranteed Price Amendment, the amount
paydb!e to the, Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount
the (‘ t)n';tructiou M:mager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

b
§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amoynt the Constriiction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except
that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the Construction
Manager;utilizing as necessary areasonable estimate of the Cost of the Work for Work not actually completed.

3 S
§ 10.3 Suspension | &
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Prlcc and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term “profit" shall be understood to mean the Construction Manager’s Fee as described in

Sections 5.1 and 5.3'5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this/Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section-1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement

without the written_consent ,ofthe,other,,e,xc,cpt that the Owner may assign_this Agreement to a lender providing . __
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financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
vl AlA Document A 133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
-2 AIA Document A201-2007, General Conditions of the Contract for Construction

Cn

i

G

A5 Other documents:
- (List other.documents, if any, forming part of the Agreement.)

i

T

. _4CM’s clarifications and assumptions on which the GMP is based, which clarifications and assumptions
& _shango,v&_r_n_oWr any inconsistent term.
PR R el
This Agreement isentered into as'of the day and year first written above.
£ = -
Zﬁ .“

oy

OWNER-(S_Igna.i"ure). | CONSTRUCTION MANAGER (Signature)

| ?F?n;t;d name and title) 2 Karen M. Hogan, Vice President & General Manager

[ (Row deleted)
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Gladstone, MO 64118 v

Additions and Deletions Report for
AIA® Document A133™ — 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:50:34 ET on 10/22/2020.

PAGE1

AGREEMENT made as of the 21st_day of October in the year 2020

October twenty first, two thousand and twenty

City of Gladstone! 4
7010 N, Holmes Street

Turner Construction Company

1220 Washington St., Suite 100
Kansas City. MO.64105-1439

0

i

Public Safety 'Deparim_tﬁ'nl police headquarters facility located at a site to-be-determined in Gladstone, MO, AND the
expansion and rénovation of P-'ul_a[ic Safety Department Fire Station #2 at 6569 N. Prospect, Gladstone, MO

Hoefer Wysocki Architects
11460 Tomahawk Creek Pwky #400
Leawood, KS 66211 :

Chief Michael Hasty. Director of Public Safety
7010 N, Holmes Street

Gladstone, MO 64118

(816)423-4028, mikeh@gladstone.mo.us

Dave Dudzik, Construction Executive
Turner Construction .
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1220 Washington St,, Suite 100
Kanas City, MO 64105

(913) 208-7221, ddudzikiedtcco.com
PAGE 2

Ken Henton
Hoefer Wysocki Archilects
11460 Tomahawk Creek Pwky #400

L.eawood, KS 66211
PAGE 3
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TABLE OF-ARTICLESTABLE OF ARTICLES

12 SCOPE OF THE AGREEMENT

EXHIBIT A- GUARANTEED-MAXIMUM PRIGE-AMENDMENT

—The Contract Documents consist of this Agreement, Conditions of the Contract (General; Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Conltract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2:2:8-2.2.8, at which time the
Contractor’s clarifications and assumptions on which the GMP is based shall govern over any inconsistent term. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

PAGE 4

i

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction

Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,

volinie or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager sugsests-suggest alternative materials and systems, the Construction Manager shall provide

‘cost evaluations of those alternative materials and systems.

PAGE 5

&

“The Construction Manager7shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and

lawful orders of public authorities applicable to its-perfermanee-construction means and methods under this Contract,

‘and with equal employment opportunity programs, and other programs as may be required by governmental and quasi

governmental authorities for inclusion in the Contract Documents.

§ 2.2.2 To the extent that the 'Drav_éings- and Specifications are anticipated to require further development by the
Architeet, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development

‘consistent with the Contract Documents and reasonably inferable therefrom. Such-further- development-doesnot

im:—}ud_eaiieh—&h»'rngs_a‘sﬁhanges—hwsope,—systeﬂw,—-k-ind&anéquaI'i-tyeﬁma{eria-l-&,mﬁni&hesﬂpeqmpme%au--o?—whieh,—i—l‘
requireds shall-be incorperated-by-Change Order:

The Guaranteed Maximum Price is not intended to include any changes in scope. systems, kinds, qualities, quantities
of materials, finishes or equipment differing from that shown or reasonably inferable from the information stated in
the desien documents upon which the Guaranteed Maximum Price was based, subject to the qualifications and
assumptions to that Guaranteed Maximum Price, all of which, if required would warrant an adjustment to the
Guaranteed Maximum Price by Change Order. § 2.2.3 The Construction Manager shall include with the Guaranteed
Maximum Price proposal a written statement of its basis, which shall include the following:

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use and freely accessible to cover those costs
considered-not otherwise reimbursable as the Cost of the Work butnetineluded-in-a-Change Order-and not included in
a Change Order, provided, however, such contingency shall not be used to fund costs resulting from the CM’s gross

negligence or willful misconduct. i - .
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PAGE 6

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-apen-agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2:3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recomimended to the
Owner by the Construction'Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents-withoutreservations-orexceptions-but-the-Documents
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person
or entity recommended to the Owner by the Construction Manager and the amount and time requirement of the
subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts,or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awardedon the basis of cost plus a fee without the prior consent of the Owner. 1f the Subcontract is
awarded ona esst-plus-cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

PAGE 7 L

.
G

§ 2.3.25 Ilu: Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
digtribute minutes‘to the Owner and ArehiteetArchitect

§ 3.1.4 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project,including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems;
systems sustainability dnd site requirements.

§ 3.1.2 Prior to'the'executionof the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing thatthe Owner provide reasonable evidence satisfactory to the CM that the Owner has made financial
arrangements to fulf(ill the G»Vﬁer'_s'qbligations under the Contract. Thereafter, the Construction Manager may only
request such evidence if (1) the Owner fails to make payments to the Construction Manager as the Contract
Documents require, (2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall
furnish such evidence as a condition precedent to commencement or continuation of the Work or the portion of the
Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such
financial arrangements without prior notice to the Construction Manager and Architect.

PAGE 8

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B33 2044_B103™-2007, Standard Form of Agreement Between Owner and Architect, Construction-Manager-as
Gens&ue%d&’rién—including le 'adrlilir.mul qerviws rr.qucsted by the Construction Manager Lhal are necessary {or

Manager a copy ofthe executed agreement between the Owner and the Archltect, and any further modifications to the
agreement.

Fixed Fee of $12.500
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§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within (—}-¢cight (8)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

PAGE 9

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Construction Manager.

Y%—Six percent (6%) per annum

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds—funds for the Construction Manager’s performance of the
Contract. The Contract Sum is the Cost of the Work as defined in Section 6.1.1 and the Construction Manager's

contingency plus the Construction Manager’s Fee.

1.95% of the GMP Amount.

1.95% 0f the Change Amount.

Subecontractor overhead and profit on sub-subcontractors or vendors: Five percent (5%)
Subcontractor overhead and profit on self=performed work: Ten percent (10%)

§ 5.1.4 Rental rates for Construction ‘Manager-owned equipment shall not exceed pereent-{—Y%)-one hundred (_100%
)of the standard rafe paid at the place of the Project.

TBD in GMP amendment il applicable

PAGE 10

§ 6.1.1 The term Cost of the Work shall mean costs neeessarily-incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

PAGE 12

§ 6.7.5 Certain insurance, bonds, wages. benefits and fringes shall be reimbursed as Costs of the Work at the fixed rates
set forth as follows or if not set forth here as set forth in the Guaranteed Maximum Price or its Assumptions,

Clarifications or Qualifications.

.5  Except as provided in Section 6.7.3 and except as provided with respect 1o the use of the CM’s
contingency of this Agreement, costs due to the negligence or failure of the Construction Manager,
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Subcontractors and suppliers or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable to fulfill a specific responsibility of the Contract;
PAGE 13

§ 7.1 Progress—PaymentsProgress Payments

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager net-aterthan-the—day-ofthe
between the 25th day and the 27" day of the following month. If an Application for Payment is received by the

Architect after the application date fixed above, payment shall be made by the Owner not later than &—-thirty (30)
days after the Architect receives the Application for Payment. Construction Manager’s Application for Payment to the
extent speaking of completed Work shall be deemed to mean completed and forecasted work.

(Federal, state or local laws may require payment-within-a certain period of time.) - ---

Owner shall pay Construction Manager interest at the prime rate plus 5% per annum for any late payments.
- PAGE 14 Pt

§7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that' portion of the Work which has actually been or, as set forth in Section 7.1.3, forecasted to be

completed, or (2) the percentage obtained by dividing (a) the expense that has actually been incurred by the

Construction Manager on account of that portion of the Work for which the Construction Manager has made or intends
to'make actual payment priorto the next Application for Payment by (b) the share of the Guaranteed Maximum Price

__ailq‘@;a_m_‘qi' to that portion of the Work in the schedule of values.

1 ake that portion of the Guaranteed Maximum Price properly allocable to completed Work or
forecasted 10 be completed as determined by multiplying the percentage of completion of each portion
of the Work by the share of the Guaranteed Maximum Price allocated to that portion of the Work in the
schedule of values. Pending final determination of cost to the Owner of changes in the Work, ameunts
ne&};rdi&p{ﬁe—uull:nl cost of the work shall be included as provided in Section 7.3.9 of AIA Document
A201-2007;

.3 Add the Construction Manager’s Feeless-retainage-of—percent-(—%)-Fee less retainage of five
percent (5%) of the Cost of the Work. The Construction Manager’s Fee shall be computed upon the
. Costof the Work at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a
fixed sum inthat Section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost
- of the Waork bears (o a reasonable estimate of the probable Cost of the Work upon its completion;
4 Subtract retainage of —pereent{—%)-five percent (5%) retainage from that portion of the Work that the
Construction Manager seH-performs:self-performs.

PAGE 16
Payment and Performance Bond Equal to the Guaranteed Maximum Price, as Adjusted by
Change Order
Builder’s Risk Insurance Per Supplementary General Conditions and as further clarified

in the GMP Amendment

On-site Worker's Compensation, General  Per Supplementary General Conditions and as further clarified
Liability and Automotive Insurances in the GMP Amendment

Additions and Deletions Report for AIA Document A133~ - 2009 (formerly A121~ CMc - 20023). Copyright © 1991, 2003 and 2009 by The American Inslitute
of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not
be used without permission. This document was produced by AlA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on
12/15/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
copyright violations, e-mail copyright@aia org.

User Notes: (1484156021)

6



i

G
TR
G

i

i
o

i
S

*Mutually agreeable policy limits and coverages shall be
specifically defined as an Exhibit to the GMP at a later date.

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

Ff,q-kf_‘—].-kﬂuff't.’w-mi'v‘fﬂ&f{j-‘-ﬂgifeE,%fr‘veFHkE—HHH?e,—f‘tn"fﬁ’f{%HH{J-(H‘MHﬂNHﬂEFH!ﬁ%?ﬂﬂH'ﬁu-fllfl-}fe—hi#f'(ﬂ"'--DEé‘f':ﬁ‘i-ﬁ‘H—a‘\r-fﬂ*E!’,—ff
othor-than-the-Arehiteet)

: § 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seyen days® written notice to the Construction Manager for the Owner’s convenience
. and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
it written notice to the Owner, for the reasons set forth in Seetion-+4-+-+Sections 14.1.1, 14.1.2 and 14.1.4 of
' A201-2007:
PAGE 17

§ 10.2.1 1 f the Owner l;l?rmin_a:es the Contract after execution of the Guaranteed Maximum-Price Amendment, the
- amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
' amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this

Agreement.
PAGE 18

23— AlA -Document E201M-2007, Digital Data-Protocol-Exhibit-if completed;-or-the-fellowing:

4 AlA-Decument-B202TM 2008 BuildingInformation-Modeling-Protocol-Exhibit-if completed;or the
following:

N

CM’s clarifications and assumptions on which the GMP is based, which clarifications and assumptions
shall govern over any inconsistent term.

(Printed name and title) Karen M. Hogan, Viee President & General Manager

(Printed-name-cnd-title) Piinted-name-emeitle)
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Certification of Document’s Authenticity
A ;}%ﬁecument D401™ — 2003

'-—'gi’l‘-'“ lﬁén M. Hogan, hereby certify, to the best of my knowledge, information and belief, that I created the attached

i ocument smultaneously with its associated Additions and Deletions Report and this certification at 10:50:34
der No. 0117631254 from AIA Contract Documents software and that in preparing the
de no changes to the original text of AIA® Document A133™ — 2009, Standard Form of
-and Construction Manager as Constructor where the basis of payment is the Cost of the
aranteed Maximum Price, as published by the AIA in its software, other than those
n in the associated Additions and Deletions Report.
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@AIA Document A201° - 2007

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

Public Safety Department police headquarters facility located at a site to-be-determined in
Gladstone, MO, AND tlie expansion and renovation of Public Safety Department Fire
Station #2 at G569 N. Prospect, Gladstone, MO

THE OWNER: ,
(Neame and address)
City of Gladstone
7010 N: Holmes Street
Gladstone, MO 64118

- THE ARCHITECT:
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Hoefer Wysocki Architects
11460 Tomahawk Creek PwKy #400
. Leawood, KS 66211
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Materials, Labor, Equipment and
1.1.3,1.1.6, 1.5.1,3.4.1,3.5.1,3.8.2,3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,73.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1,
14.2.122
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2
Mechanic’s Lien
2.1.2,15.2.8
Mediation
g8 Esadl, ]()35]0%6!‘37| 15.2.5,15.2.6,15.3,
: - 154.1 :
Minor Changes in the Wurk
15151, 3:12:8, 4.2.8, 7.1, 7.4
MISCELLANE 0US I‘ROV]SI()NS

13
g?MOdIrCItI?I‘IS‘ Def'nmon of
i ‘3? 1.1, I 2 i

l]l 1123!] 4!252[ 523,7,83.1,9.7.1,
1032, 113.1 :

'\rlutlml Re.&.pousrhlllty

6.2

Nonconl‘ormmg Worl&, Al:ceptnnce of
9.6/6,9.98,12.34

Nonconforming Work, Rejéction and Correction of

o 0.3.1,24.1,35.1,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,
© 910:4512.2.1

Notice:

2.2:1,2:311, 24,1, 3.2.4; '*131 3.7.2,3.129,5.2.1,
19.7.1,9.10, 10.2:2, 11.133, 11.4.6, 12.2:2.1, 13.3,
S350, 135521401, 14.2,715.2.8; 1541

Nntlce, Written_

23.102:4.1, 31311, 3.9.2503.12.9,'3012:10, 5.2.1, 9.7.1,
9010510.2:2,10.3; 11.1.3, 11.3.6, 12.2.2.1,13.3, 14,
1512:8,115:4. 1%

Notice of Claims

377.4,4.5,10.2.8, 1512, 154

Notice of Testing and Inspections

13.5:1,313.5.2

Observations, Contractor’s

3.2,3.74

Occupaney

212.2,9.6,6,9.8,11.3.1.5
 Orders, Written

14.3.1
| OWNER
2
Owner, Definition of
2.1.1
Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3, 6.1.4,6.2.5,9.3.2,

9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2.1, 11.3, 13.5.1,

13.5.2,14.1.1.4,14.1.4,15.1.3
Owner’s Authority

1.1.1,2.3,3.9.2,7,8.2.2,11.39,12.1,12.22.1,13.5.2,

1.5,2.1.1,2.3.1,2.4.1,3.4.2, 3.8.1, 3.12.10, 3.14.2,
4.1.2,4.13,424,42.9,52.1,524,54.1,6.1,6.3.1,
7.2.1,7.3.1,8.2.2,83.1,9.3.1,9.3.2,9.5.1, 9.6 4,
9.9.1,9.10.2,10.3.2, 11.1,3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 143, 14.4,15.2.7

Owner’s Financial Capability
2.2.1,13.2.2,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.4,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6,1.1.7,1.5,2.2.5,3.2.2, 3.11.1, 3.17.1,
4.2.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,739,9.2.1,9.3,9.4,9.5,96.3,9.7.1,9.8.5,
9.10.1,14.2.3,14.2.4, 14.4.3

Payment, Certificates for
42.5,4.29,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,4.29,9.8.2,9.10,11.1.2,11.1.3, 11.4.1, 11.4.5,
12.3.1,13.7,14.2.4,144.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.103,11.49,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,95.13,9.6.2,9.63,9.6.4,9.6.7,11.4.8,
14.2.1.2

PCB
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10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4.9, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2:2,3.7,3.13,73.7.4,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10,3.1 _

Product Data, Definition of

3.12.2 _

Product Data and Samples, Shop Drawings

3111, 3.12/427

Progress and Completion

422,82, 98, 9.9:4,14.1.4/15.1.3
- Progress Payments

'.&

9.3, 9.6, 9.8.5, 9.10.3; 13/6, 14.2.3, 15.1.3
.I'm_]ect Definition: oflhc .

I ] 4‘» sy B

Projeet Represenhuves

' Property ]nsuram:e

10:2/5,41.3.

. PROTECTIUN OF PguRSONs AND PROPERTY

10

Representatlons .
312.1585) :
OSZJQ 10:1
Represeritatives.
2. 1515 3I*1 394!1421 422,4"10511 5.1.2,
13:2.10

Res 0n3|b1hly I'or ]hnse Performmg the Work

313.2,3.18,4.2.3, 5311, 6 1.3,;6.2,6.3,9.5.1, 10
Retainage = .

9.3.1.9.6.2,9.8.5, 99*1 0:10:2;.9.10.3

Review of Contract Dm:umt-nt'; and Field
Conditions by Contractor

32, 3.12.7,6:1.3

Review of Contractor’s Submittals by Owner and
Architect
3:10:153:10.25:3:11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3112

Rights and Remedies
1.1.2,2.3,2.4,3.5.1,3.74,3.15.2,4.2.6,4.5,5.3,5.4,
6.1,6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.2,
12.2.4,13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
3.3.1,42.2,42.7,53.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

1.4.1.2,3.10,3.12.1, 3.12.2,6.1.3, 15.1.5.2
Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,4.2.7,6,8.3.1,11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.74,4.2,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,429,942,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing

4.2.6,12.2.1, 13.5

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1,1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.1.4
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,93.1.2,9.6.7
Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1, 11.4.7,11.4.8, 14.1,
14.2.1

Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

AlA Document A201® _ 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are registered 7
trademarks and may not be used without permission. This document was produced by AIA software at 16:49:05 ET on 10/21/2020 under Order No.0117631254
/ which expires on 12/15/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of
Service. To report copyright violations, e-mail copyright@aia.org
User Notes: (1882157930)



Init.

6.1.1,11.45,11.3.7
Substantial Completion

4.29,8.1.1,8.1.3,82.3,9.42,9.8,9.9.1,9.10.3, 12.2,

13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors
523,524

Substitution of Architect

4.1.3

Substitutions of Materials

342 35.1,738
Sub-subcontractor, Deﬁllliti{)rl of
5.1.2

Subsurface Conditions TN e

3.7.4

Successors and Assigns

13.2

Superintendent

3.9_.,_..‘;1'0.2".6

Superyision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,

7:3.7, 8.2, 83.1; 942 10, 12,14, 15.1.3
Surety
5.4.112,9.8.5,9.10.2 9103 14.2.2,15.2.7

Surety, Consent of

9.10.2,9:10.3

Surveys

2885

Suspension by the Owner for Convenience
143

Suspensmn of the Wark

5.4.2, 143

: Suspcnsmn or Termination oflhe C'Olm‘dct

54101149, 14

Taxes '

36,3821, 7374

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
5.4.0.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

142.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3:3.3,4.2.2,4.2.6,4.2.9,9.4.2,9.83,99.2,
9.10.1,10.3.2,11.4.1.1,12.2.1,13.5

TIME

8

Time, Delays and Extensions of

324,3.74,523,72.1,7.3.1,74.1,8.3,9.5.1,97.1,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2,
44,45,52,53,54,624,73,74,82,9.2,93.1,
9.3.3,9.4.1,9.5,9.6,9.7,9.8,9.9, 9.10, 11.1.3,
11.4.1.5,11.4.6, 11.4.10, 12.2,13.5, 13.7, 14, 15.1.2,
154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

“UNCOVERING AND CORRECTION OF WORK"

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,103

Unit Prices

7.3.32,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.4.7,13.4.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,11.43,11.4.5,11.4.7,12.2.2.1,
13.4.2,14.2.4,15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5,11.3.7

Warranty
3.5,42.9,9.3.3,9.8.4,9.9.1,9.104,12.2.2, 13.7.1
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2,154.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3,11.4.6,12.2.2, 12.2.4,13.3,
14,15.4.1

Written Orders
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, Contractor’s Assumptions and
Clarifications, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. The Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements. The Assumptions and Clarifications on which the Guaranteed
Maximum Price is based shall govern over any inconsistent term in any of the Contract Documents.

‘§ 1.1.2 THE CONTRACT 3

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architéct’s consultants or (4) between any persons or entities other than the Owner and the
Contractor.

§ 113 THE WORK

The term "Work" means the construction and services required by and subject to the Contract Documents, whether
compleled or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by the Contractor to fuifill the Contractor’s obligations. The Work constitutes part of the Project,

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may includeiconstruction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and plctonal portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Speeifications are that portion « oflhe Contract Documents consisting of the written rcqunemcnts for materials,
‘equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are répresentations, in any medium ol‘exprewor. now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreenients. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

& 1.1.8 INITIAL DECISION MAKER

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.1.9 "GMP" as used herein, refers to the Guaranteed Maximum Price, if applicable to these Contract Documents.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 Performance by the Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary and required of Contractor to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
[n the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an." but the fact that a modifier or an article is absent from one statement and appears in another is

not intended to affeet the interpretation of either statement.

§ 1.5 OWNERSHIP. AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1,51 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the/Instruments:of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

i
i

e

'§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documients as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative. Owner shall cause Architect to perform as required by the Contract

Documents.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
as required by the Contractor, furnish to the Contractor evidence in a form and content satisfactory to the Contractor
that financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Furnishing of such
evidence shall be a condition precedent to commencement or continuation of the Work. After such evidence has been
furnished, the Owner shall not materially vary such financial arrangements without prior notice to the Contractor and
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shall notify Contractor within 48 hours should such financial arrangements change or should Owner have reason to
know that such arrangements are in jeopardy. Failure to provide such evidence shall permit Contractor to suspend the
Work. Contractor shall resume the performance of the Work upon the Owner providing such evidence, with the
Contract Sum, GMP and Contract Time being equitably adjusted by Change Order.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, casements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Ownerbut shall exercise proper precautions relating to the safe performance of the
Work..

§ 2 2 4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness and so/as not to delay the progress of the Work. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Contractor’s performance of the Work with
reasonab__le-promptnes_s aﬂer receiving the Contractor’s written request for such information or services.

§ 2.2.5 Unless olht,rwme provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

Ifthe Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issuea writien order to the Contractor to stop the affected portion of the Work, or any portion thereof, until the
catise for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty
on the part'of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to
the extent required by Section 6.1.3.

§ 2 4 OWNER'S RIGHT TO CARRY_OUT.THE WORK

If the Contractor defaults or neg!ects to carry out the Work in accordance with the Contract Documents and fails
within'a ten-day._period after receipt oftwritten notice from the Owner to commence and continue correction of such
default or negléct with diligence and promptness or to provide a reasonable timetable for so doing, the Owner may,
without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate
(hange Order shall be issued deducting from the Guaranteed Maximum Price or if the Guaranteed Maximum Price
has been paid by the Owner, from the Contract Sum, the reasonable cost of correcting such deficiencies, including
Owner’s reasonable expenses and reasonable compensation for the Architect’s additional services made necessary by
such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect, If neither the balance of the Guaranteed Maximum Price nor payments then or
thereafter due the Contractor are sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner.

ARTICLE 3  CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
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inspections or approvals required or performed by persons or entities other than the Contractor, except for such
activities or duties assumed by Owner under the Contract Documents..

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with visually observable conditions of the site under which the Work is to be performed and
correlated personal observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall at a time appropriate to the
performance of each portion of the Work, review the various Contract Documents relative to that portion of the Work,
as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it, These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by the Contractor as a request for
information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional..

~ § 3.2.3The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes as required by current law, rules and regulations, or lawful orders of public authorities, but
(the Contractor shall promptly report to the Architect any nonconformity discovered by the Contractor as a request for

information in such form as the Architect may require.

=

§3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Arcliilect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor performs those obligations, the
‘Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
‘omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
I__)'focumgl'_l'ts,;.'qr formonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes as
‘required by curtent law, rules and regulations, and lawful orders of public authorities and the Contractor shall be

initléd_t"p"'?make_Claims-fur any rework required pursuant to Article 15.

&

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s reasonable skill and attention. The
‘Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences

and,_p_r-oéedure-s and for coordinating the construction operations of all portions of the Work under the Contract, unless
the Contract Documents give othér §pecific instructions concerning these matters. If the Contract Documents give
specific instriictions concerning construction means, methods, techniques, sequences or procedures, the Contractor
shall évaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect, If the Contractor is then instructed to proceed with the required means, methods, techniques, sequences or

‘procedures without acceptance of changes proposed by the Contractor the Owner shall be responsible for any loss or

damage arising from those Owner-required means, methods, techniques, sequences or procedures, and shall provide
the Contractor additional Contract Time, reimbursement of all costs and an increase in the Contract Sum and the GMP
sufficient to provide relief for all attendant impacts and costs incurred..

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons ot entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for a visual inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Ifthe Work is being performed on a cost reimbursable basis, nothing in these General Conditions is intended
to. preclude.or limit reimbursement where otherwise permitted in the Agreement. For example, if these General
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Conditions state to the effect that a cost shall be "at Contractor’s expense”, such a provision shall not preclude
reimbursement where otherwise permitted by the Agreement

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall not permit employment of unfit persons or persons not properly skilled in tasks assigned
toithematigsy =i

§ 3.5 WARRANTY
The Contractor warrants to the Owner that materials and equipment furnished under the Contract will be of good
quality and new unlessithe: Contract Documents require or permit otherwise for a period of one (1) year following
Substantial Cnm]}lellon The Contractor further warrants that for such one year period the Work will conform to the
.r{,quiremcnts of the Contract Ducumcms and will be free from defects, except for those inherent in the quality of the
 Work the Contract Documents or instructions from Owner or Architect require or permit. Work, materials, or
“equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient mamtcncmue improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furmsh sati§factory evidence as to the kind and quality of materials and equipment. Other than the
ioregmng yrarranty. leiraclor makes no other warranty, representation or guaranty and assumes no other
responsibility or liability for defective Work. Longer term warranties that may be required by the Contract Documents
shall be: prmncled dlrect[y by/the relevant subcontractor, vendor or manufacturer directly to Owner and Contractor
« shall have no responsibility for such extended warranties. Contractor’s rights to payment and reimbursement of Costs
of the Work do not cease:atany time and are expressly available to Contractor for Work performed under this Section.

§ 3.6 TAXES|
: The Contractor sh"lll ‘pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
! legally enacted Wh__f_:l'l bids are r.,_cceu_ve_(;l:pr negotiations concluded, whether or not yet effective or merely scheduled to
- O into effect:

§ 3. 7 PERMITS ‘FEES, NOT]CES AND. COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permitias well as'for'other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are recewed or.negotiations concluded.

§ 3.7:2 The Cunlractbr shall comply with and give notices as required by current applicable laws, statutes, ordinances,
codes rulesandregulations, and lawful orders of public authorities applicable to performance of the Work that pertain
o construclion means.and methods as opposed to design.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes as
required by current law, rules and regulations, or lawful orders of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction, subject to reimbursement,
if any, as herein provided in the Contract Documents.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ from those indicated in the Contract Documents or (2) physical
conditions, that differ from those known to Contractor to exist and recognized by the Contractor as inherent in
construction activities of the character provided for in the Contract Documents in the relevant location, the Contractor
shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no event later than
21 days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
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Architect determines that they differ and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum. Guaranteed
Maximum Price or Contract Time, or all of the foregoing. If the Architect determines that the conditions at the site are
not different from those indicated in the Contract Documents and that no change in the terms of the Contract is
justified, the Architect shall notify the Owner and Contractor in writing within seven (7) days of Contractor’s
notification under this section, stating the reasons. If the Owner and Contractor cannot agree on an adjustment in the
Contract Sum, GMP or Contract Time, the adjustment shall be referred to the Initial Decision Maker for an initial
determination, subject to further proceedings pursuant to Article 15. If either party disputes the Initial Decision
Maker’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters objects or conditions that Contractor in good faith
believes to be human remains, burial markers, archaeological sites, wetlands or other conditions that would warrant a
suspicion that such matters are being encountered during the Work although they are not indicated in the Contract
Documents, the Contractor shall immediately suspend any operations that would affect them and shall notify the
Owner and Architect, Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain
governmental authorization required to resume the operations. The Contractor shall continue to suspend such
operations until otherwisé instructed by the Owner but shall continue with all other operations that do not affect those
remains or features and adjustments to the Contract Sum, GMP and Contract Time arising from the existence of such
remains or features shall be made promptly by Owner.

§ 3.8 ALLOWANCES B
8§ 3.8.1 The Contractor has included or shall include in the, GMP all allowances stated in the Contract Documents.
- Ittfﬁﬁ covered by alipwanpﬁ shall be supplied by such persons or entities as the Owner may direct, but the Contractor
shall not be required to émploy persons or entities to whom the Contractor has reasonable objection and shall not be
required to proceed if Work subject to an allowance is not approved by Owner.

§ 3.8.2 Unless dl’liél‘_-wis'}e prb'vi_id_ed in the Contract Documents:
4. ‘allowangés shall cover the cost to the Contractor of materials and equipment delivered at the site and all
_ rcq;._l_iije’d taxes, less applicable trade discounts;

2 -!_Z.“.__onttacibr-’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
_other,expensés contemplated for stated allowance amounts shall be included in the Contract Sum but
~ not in the allowances: and

37" whenever costs aré more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
- and the aliowgm"é'es” under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

e

i

' e
§ 3.8.3 Materials and c_quipnjehl under an allowance shall be selected by the Owner with reasonable promptness so as
not to delay. the progtéss of the Work. 1 such selection causes delay, the Contract Time, Contract Sum and the GMP
shall'be increased to adjust for all impacts of such late selection.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at

the Projectsite during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor,

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.
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§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, as a part of the GMP Amendment, shall prepare and submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after approval of the GMP and thereafter as
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. The
Architect’s approval shall not unreasonably be delayed so as not to delay the progress of the Work or withheld. The
submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals that is shorter than seven (7) days. If the Architect delays or unreasonably withholds its approval, the
Contract Sum; GMP and the Contract Time shall be adjusted.

§ 3.10:3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner?élnd-Ar;-:hilccl;

§ 3. 11 DOCUMENTS AND SAMPLES AT THE SITE

_.Thc Coniracl0r§ha[1§mamtam At the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders arld nther @odlﬁmuons ‘in good order and marked currently to indicate field changes and selections made
during construction, and one Eopy of approved Shop Drawings, Product Data, Samples and similar required
submm.lls ‘These: sh*lll b"i: avallable to the Architect and shall be delivered to the Architect for submittal to the Owner
upori! mmp!eunn of lhe Wnrk as a record of the Work as constructed.

'§ 312 SHOP DRAWINGS PRODUC DATA AND SAMPLES

§3 12 1 Shop Dﬂwmgs ‘are drawings, diagrams, schedules and other data specially prepared for the Work by the
Cﬂmracmr Oora Subcontractor Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
-'thc"g\yprk, V' friess s

§ 3"12 2 Product Data aregilluslrdtmnsw, standard schedules, performance charts, instructions, brochures, diagrams and
other lnformalton fumlshed by the C‘onlr&clor to illustrate materials or equipment for some portion of the Work.

"§ 3 12 3 'm‘tples are physu:a] exampit.s that illustrate materials, equipment or workmanship and establish standards
by wluc!] the Work w:ll bwudg{:d

§ 3. 12 4 Shop Drawmgs, Pmduct Da.ia, Samples and similar submittals are not Contract Documents. Their purpose is
to demonslrdte the way, by ‘Which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require

* submittals. Review,by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architectis not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not requlred by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for general compliance with the Contract Documents, approveand submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with'the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or-of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor or its
Subcontractor represents to the Owner and Architect that the Contractor or its Subcontractor has (1) reviewed them,
(2) determined and verified materials, field measurements and field construction criteria related thereto, or will do so
and (3) checked and coordinated the information contained within such submittals with the requirements of the Work
and of the Contract Documents.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with submittals approved by the Architect.

§ 3.12.9 The Contractor or its Subcontractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than those requested by the Architect on
previous submittals. In the absence of such written notice, the Architect’s review or approval of a resubmission shall
not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering. The Contractor shall not be required to provide professional services in violation of
applicable law. Tf professional design services or certifications by a design professional related to systems, materials
or equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all perfatmauw and design criteria that such services must satisfy. The Contractor or its Subcontractor shall
¢ause such services or certifications to be provided by a properly licensed design professional, whose signature and
seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other submittals
prepared by such professional.' Shop Drawings and other submittals related to the Work designed or certified by such
professional; if prepared by others, shall bear such professional’s written approval when submitted to the Architect.
The Owner;: Cpmractor and tllt, ‘Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, cemhc'ﬂmns and appmv*ﬂs performed or provided by such design professionals. Pursuant to this Section
3.12:105 the Archltectﬁml] review, approve or take other appropriate action on submittals only for the limited purpose
ofchecking for conl’ognance with information given and the design concept expressed in the Contract Documents.

The Contractor shallnot be responsible for the adequacy of the performance and design criteria specified in the

Con!i‘ac‘t Docﬁmenis;g- W A
§3 13 USL OF.SITE i

The Contractor shall conf' ineoperations at the site to areas permitted by applicable laws, statutes, ordinances, codes as
rcqmrcd by curfent law; rules and regulations, and lawful orders of public authorities and the Contract Documents and
shall nol unreasonably t.ncumber the site with materials or equipment.

=

§ 3 14 CUTTING AND PATCHING §§ P

§ 3141 The Contractor shall be respom;blc for cutting, fitting or patching required to complete the Work or to make
its parts fit logv:ther proper]y asreasonably consistent with the requirements or information contained in the Contract
Dncumcntb AII areas reqmrmg cutting, fitting and patching shall be restored to the condition existing prior to the
cuitmg, hlllng and p:ltchmg, un]css utherWtse required by the Contract Documents.

§ 3.14.2-'l“h'é"C_bmra_¢'t'd_r sh’h]l.nal d_anfﬁgf: or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation that is not'Consistent with the requirements of the Contract Documents. The Contractor shall not cut or
otherwise alter suchcon truction by the Owner or a separate contractor except with written consent of the Owner; such
consent shall not be unre jonably withheld. The Contractor shall not unreasonably withhold from the Owner or a
separate contractor the Contractor’s consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING _U_P _

§ 3.15.1 The'Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials; rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

the Project,

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to deduct the reasonable cost of so doing from the GMP. .

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located. ____
Ini AlA Document A201® _ 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
nit. Institute of Architects. All rights reserved. The Amerlcan Insmute of Architects,” “AlA," the AlA Logo, "A201." and “AlA Contract Documents” are registered 17
trademarks and may not be used without permission. This document was produced by AlA software al 16:49:05 ET on 10/21/2020 under Order No.0117631254
/ which expires on 12/15/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of

Service. To report copyright violations, e-mail copyright@aia org

User Notes: (1882157930}



§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees specifically identified as required in the Contract Documents.
The Contractor shall defend suits or claims for infringement of copyrights and patent rights for the failure to pay such
royalty and license fees and shall hold the Owner harmless from loss on account thereof, but shall not be responsible
for such defense or loss when a particular design, process or product of a particular manufacturer or manufacturers is
required by the Contract Documents, or where the copyright violations are contained in Drawings, Specifications or
other documents prepared by the Owner or Architect. However, if the Contractor knows that the required design,
process or product is an'infringement of a copyright or a patent, the Contractor shall promptly advise the Owner or
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law and to the extent not covered by the Owner’s obligation to the
Contractorunder Sections 10.3 and 10.5 inclusive, the Contractor shall indemnify and hold harmless the Owner, and
iits-agents and employees from and against claims, damages, losses and expenses, including but not.limited to
altorneys’ fees should Contractor not provide a defense of Owner, arising out of or resulting from performance of the
Waork, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or
1o igjuryto or deslmcllon of tangible property (other than (a) the Work itself and/or (b) the materials, furnishings,
cqulpment and other items: contained therein), but only to the extent caused by the negligent acts or omissions of the
Contractor, g Sulﬁ‘;commctor, anynnc directly or indirectly employed by them or anyone for whose acts they may be
liable, regardless of whether or‘not such claim, damage, loss or expense is caused in part by a party indemnified
liereunder. Such obhgallon :,hu]l not be construed to negate, abridge, or reduce other rights or obligations of indemnity
which would otherwise cms!'{a‘ fo a party or person described in this Section 3.18. In no event shall the Architect or
any othcr designer be dt.t..mt’.(j to be an Indemnitee under this paragraph.

§ 3182 1n. c!aum agamst au); person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone d]rcéﬂy or indirectly employed by them or anyone for whase acts they may be liable, the
indemnification obligation: uﬁ”der Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

* compensation or bénefits payabic by or for the Contractor or a Subcontractor under workers” compensation acts,
'dlsablliiy benefit acts or other employee benefit acts.

x'

T

ARTICLE 4 | ARCHITECT
§ 4.1 GENERAL 3

§ 4.1.4'The;Owner shall retain an 1rchlleu lawfully licensed to practice architecture or an entity lawfully practicing
architegture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement.and is referred to throughout the Contract Documents as if singular in number,

§ 442 D'ﬁl.iés lespnnsibi[itxie? and I'im'itﬂ'tions of authority of the Architect as set forth in the Contract Documents or in
 the Agresment between Owner and. Architect shall not be restricted, modified or extended without written consent of
thf: Owner, Contractor and Archllcct Consent shall not be unreasonably withheld.

§ 413 lf(h‘c'.-empldyﬁient.'(if'lh'e Archilect is terminated, the Owner shall employ a successor architect as to whom the
Cantractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect
and whasefesponsibilities shall be those required of the Architect being replaced.

§ 4.2 ADMINISTRATION; OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction. The Architect will have authority to act on behalf of the Owner only to
the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of the Contractor’s operations to become
generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work
completed, and to determine in general if the Work is being performed in accordance with the Contract Documents.
However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality
or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the construction
means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with
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the Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as
provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents, unless such results from a directive of the
Architect or a failure of Architect to perform its responsibilities under the Contract Documents. The Architect will not
have control:over or charge of the Contractor, Subcontractors, or their agents or employees, or any other persons or
entities performing pertions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized. the Owner and €ontractor shall endeavor to communicate with each other through the Architect about
matlers arising out ofcur relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Cmnmunica_tiﬁ'n’&i éby and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due lhe Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Arch;tect hab aulhoriry to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it nécessary or advisable, the Architect will have authority to require inspection or testing of the
Work in acc.t‘:;r¢:la=m|c€:2 | Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
~ However,meither, lIlayaulhorlty of the Architect nor a decision made in good faith either to exercise or not to exercise
such aulhomy shall give risé toa duty or responsibility of the Architect to the Contractor, Subcontractors, material and
: eqmpment suppllers thalr agmns or employees, or other persons or entities performing portions of the Work.

i §”4 2 T T he Arch[tecf wﬂ] ‘review and approve, or take other appropriate action upon, the Contractor’s submittals such
a8 Drawm s, Pwducl Da!a and Samples The Architect’s action will be taken in accordance with the submittal
chedule d appr _
while allowlng-.suﬂ' clentttme inthe Arclmce( s professional judgment to permit adequate review but in no event later
lhm‘l /i days: Review of *;uch mb;mtlals 15 not conducted for the purpose of determmmg the accuracy and completeness

systems 1111r§]ated to th'e desrg,n concept. The Archltect s review of the Contractor’s submittals shall not relieve the
Contractor or its Subcontmclors of'tlie.obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not

constitute approval of saf¢ cdulions or, unless otherwise specifically stated by the Architect, of any construction
means, methods, techntques s fices or procedures. The Architect’s approval of a specific item shall not indicate
‘approval of an assembly ofwluch the item is a component.

§ 4.2.8 The Arc]nlccl will prepure Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendafions regarding concealed and unknown conditions as provided in Section 3.7.4.

'§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion: issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 The Architect will provide one or more project representatives to assist in carrying out the Architect’s
responsibilities at the site. The duties, responsibilities and limitations of authority of such project representatives shall
be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor so as not to delay the progress of the Work.
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Init.

The Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from the information in, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered in
good faith.

§ 4,2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent and
information expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s résponse to:such requests will be made in writing within any time limits agreed upon or otherwise so as not

 to delaythe progressiof the Work.. If appropriate, the Architect will prepare and issue supplemental Drawings and

Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1°A Subcontractoris a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number

and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
mc}uc!e sep.ira_t_e_pumr;_l_;:_tpr or subcontractors of a separate contractor.

§ 51 .Z,A Sub-subontractor isiiperson or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site, The term "Sub-subcontractor” is referred to throughout the Contract Documents as if

singular in number andimeans a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
i 3 i

‘§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2 Unless otherwise: stated in the Contract Documents or the bidding requirements, the Contractor, when
practicable after award. nf lhe Contracty shall furnish in writing to the Owner through the Architect the names of

v persons or entities (mcludmg those who are to furnish materials or equipment fabricated to a special design) proposed

for caéhi principal portion of the ‘Work. The Architect shall reply within 14 days to the Contractor in writing stating
whether the Owner of the Architect has reasonable objection to any such proposed person or entity. Failure of the
Owner or Architect to reply:within the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2_Tl]_;_e»Coll_t_racior shall nc}_t_";_{.:iq:n_lrgc_l with a proposed person or entity to whom the Owner or Architect has made
reas_unabi_ég_r_;d timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor

has made objection.
j =

§ 5.2.3 If the Owner or Architect has reasonable and timely objection to a person or entity proposed by the Contractor,
the Contractor shall propose anothier to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Stibcantractor was, in the Contractor’s view, reasonably capable of performing the Work, the Contract Sum,
GMP and Contract Time shall be increased or decreased by the difference, if any, occasioned by such objection, and
an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. However,
no-increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required..

(Paragraph deleted)

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to assume toward the Contractor all the obligations
and responsibilities, including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by
these Documents, assumes toward the Owner. Each subcontract agreement shall preserve and protect the rights of the
Owner together with such other terms and conditions as Contractor may deem appropriate under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
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prejudice such rights.. Where appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. Upon written request the Contractor shall make available to each proposed
Subcontractor for review, prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound.
§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after a proper and valid termination of the Contract by the Owner for cause
pursuant to Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying
the Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract..

; § 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assigament fo the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevcrfhelg’s}s.u;n}ain legally responsible for all of the successor contractor’s obligations under the
subcontract. s iy

. . :

§ 5.4.4 Upon suéﬁ-a};sié@én}, the Owner shall indemnify Contractor against any and all claims of Subcontractors
whose Subcont rlacts-ha_\(%j been assigned to the Owner.
: e

i

ARTICLE 6 CONSTRUC“QNZ'BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO/PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1 The Owner resefves theright to perform construction or operations related to the Project with the Owner’s own

s, and/to award separate contracts in connection with other portions of the Project or other construction or
‘operations on the siteunder Conditions of the Contract identical or substantially similar to these including those
portions related to.insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is

" involved because of such action by the.Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate 'conlract_'.;iﬁ;e;_szardccl for different portions of the Project or other construction or operations on
the site, the term "Conteactor” as applicable in the Contract Documents in each case shall mean the Contractor who
éXecutes each separate Owner-Contractor Agreement.

W T
SRS ST,
§ 6.1.3 The Owner shall [JrOVldef ordination of the activities of the Owner’s own forces and of each separate
‘contractor with the Work of'the Contractor, who shall cooperate with them. Owner shall ensure that any such action by
Owner shall not cause delay or disruption to Contractor. The Contractor shall participate in a meeting with other
separate conlraclqrs-jﬂn‘(_l_lhe {©wner to review construction schedules. The Contractor shall make any revisions to the
construction schedule deemed necessary after a joint review and mutual agreement.

£

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
‘and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12,

§ 6:2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as specifically required by the Contract Documents and provided
that such accommodations will not cause delay or disruption to Contractor’s performance of the Work..

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect discrepancies or defects discovered in such other construction that would render it unsuitable
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for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’'s Work, except as to defects not then discovered.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction, to the extent resulting from
the willful misconduct by the Contractor for the sole purpose of causing harm to Owner or separate contractor. The
Owner shall be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays,
disruption to work, improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor willfully causes to completed or partially
completed construction or to property of the Owner, separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
_ described for the Contractor in Section 3.14,

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Qwner may clean up and the Architect will reasonably allocate the cost among those responsible as further provided in
Section 3.15.2.

ARTICLE 7~ CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.14 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by C hange Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article’7 and elsewhere in the Contract Documents.

§7 A Chan gc Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
_ anorder for a minor change'in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor:shall proceed promptly. unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1'A Change Order is a written mstrumenl prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:
A The change in the Work;
2 Theamount ofthe adjustment, if any, in the Contract Sum, GMP and any component of the GMP; and
3 Theextent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§:7.3.1 A Construction Change Directive ("CCD") is a written order prepared by the Architect and signed by the
Owner and Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
GMP or Contract Time, or all of them. The Owner may by Construction Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum, GMP and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
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2 Unit prices stated in the Contract Documents or subsequenty agreed upon;

3 Cost to be determined in a manner agreed upon by the parties in the Agreement and a mutually
acceptable fixed or percentage fee; or

.4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, subject to Section 15.2.9, the Contractor shall promptly
proceed with the change in the Work involved and advise the Architect of the Contractor’s agreement or disagreement
with the method, if any, stated in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum, GMP or Contract Time, provided that such disagreement only pertains to the method of the proposed
adjustment, and not Contractor’s entitlement to any adjustment.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum, GMP and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order,
. r T
§ 7.3.71f the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum
or GMP, the Architect shall determine the amount of the adjustment on the basis of actual expenditures and savings of
- those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for insurance, @mployee benefils expenses, overhead and profit as set forth in the Agreement, or if no such amount is
set tor{thm lh'g: Agreement, & reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall
present amitemized summary of such costs and increases together with appropriate supporting data. Unless otherwise
| providedin theContract Dgcuments, costs for the purposes of this Section 7.3.7 shall include all Cost of the Work and
. include at rates provided herein as applicable, the following:
' R " Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
- _by agreement or custom, and workers’ compensation insurance;

TR 2 __Costs.ofmaterials, supplies and equipment, including cost of transportation, whether incorporated or
cg’;ns'ﬁmédj
) 3" Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
. ar others; o
4 Costsof premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the

A ‘Wark; and
| . 5. “Additional costs of supervision and field office personnel related to the change.

§ 7.3.8 The amount of ¢redit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the GMP shall be actual net cost as confirmed by the Architect, if the Contractor agrees with the amount of
such net decrease. When both additions and credits covering related Work or substitutions are involved in a change,
the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.
If Contractor does not:agree (o the amount of such net increase or decrease, Contractor shall not be obligated to
proceed swith the deletion or change unless and until a mutually acceptable means of determining such amount is
agreed upon by Owner and Contractor.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
shall receive payment for Work performed under the Construction Change Directive in Applications for Payment. The
Architect- will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the actual costs incurred by the Contractor or the amount that the Architect determines, in the
Architect’s professional judgment, to be reasonably justified, whichever is greater. The Architect’s interim
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either
party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum, GMP and Contract Time, or otherwise reach agreement upon the adjustments, such
-agreement shall be effective immediately.and the Architect will prepare a Change Order. Change Orders may be
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issued for all or any part of a Construction Change Directive. All determinations by Architect may be disputed by
Contractor and addressed in accordance with Article 15.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum, GMP
or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will
be effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ B.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date upon which Substantial Completion is achieved in accordance
with Seetion 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that to its knowledge the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
colmence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Confractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. :

§ 8.3 DELAYS AND EX'_I'ENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner.or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by, labor disputes. fire, war, terrorism, incidence of disease or other illness that reaches
otitbreak, epidemic,endemic and/or pandemic proportions or other causes affecting the area in which the Project is
located and/or the Contractor’s labor and/or supply chain, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s reasonable control or responsibility hereunder; or by delay authorized by the Contract
Documents or by the: Owner pending mediation and arbitration; or by other causes that the Architect determines may
justify delay, then the.Contract Sum, GMP and Contract Time shall be extended by Change Order and no less than for
such reasonable time and amounts as arise out of or relate to such cause.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents,

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§.9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an ifemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., fot completed portions of the Work. Such application shall be notarized, if required, and if the Contracl
between the Owner and Contractor is for other than a stipulated sum, supported by such data substantiating the

~ Contractor’s right to payment as the Owner or Architect may have reasonably required, such as copies of requisitions
from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
. Architect, but not yet'included in Change Orders.

§9.3.1.21If the Contract between the Owner and Contractor is for other than a stipulated sum, Applications for

‘Payment shall not include requests for payment for portions of the Work for which the Contractor does not intend to

pay a Subcontractor or material supplier, unless such Work has been performed by others whom the Contractor

intends to pay.

| § 9.312 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and

[ equipment dgli'varéd-an‘d suitably stored at the site for subsequent incorporation in the Work. If approved in advance to

' the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed

. upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon compliance

" by the Contractor with any procedures set forth in the Contract Documents to establish the Owner’s title to such
<materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance

| storage and transportation to/the site for such materials and equipment stored off the site.
) :

@

' :i" o . . Iy 5 i .
' § 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no

Tlater tianrthe time of payment in full. The Contractor shall, if requested by Owner as part of an Application for
‘Payment Warrﬁnl't]]al all Work for which Certificates for Payment have been previously issued and payments received
from:the Owner that constitute payment in full, not subject to retention shall, to the best of the Contractor’s
knowledge, information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the
Contractor, Subcontractors, material suppliers, or other persons or entities making a claim by reason of having
provided labor, miaterials and equipment relating to the Work, except for that which Contractor brings to Owner’s
attention in such application.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days afier receipt of the Contractor’s Application for Payment, either issue to
the Ownera Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due; or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
‘whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
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procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner from losses greater than amounts retained by Owner, for which Contractor is responsible under the
Contract Documents, if the Architect’s representations to the Owner required by Section 9.4.2 cannot be made for
reasons related to the Contractor’s performance of'its obligations. If the Architect is unable to so certify payment in the
amount of the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the
Contractor and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment
for the amount which represents the percentage completion of the entire Work. The Architect may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of i
A defective Work not remedied following written notice from the Owner or Architect and a reasonable

period of time and provided the amount of such claims exceeds the amount of retention held by the

Owner:
2 . uninsured third party claims filed for which the Contractor is solely responsible pursuant to the
~ . Contract Documents and provided the amount of such claims exceeds the amount of retention held by
- the/Owner orieasonable evidence indicating probable filing of such claims unless security acceptable
to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments when due to Subcontractors or for labor, materials or
:% equipment and provided the amount of such claims exceeds the amount of retention held by the Owner;
4. reasonable evidénce that the Work cannot be completed for the unpaid balance of the Contract Sum
- where the extent of the overrun is an amount greater than the amount of any retention held by the
Owner; ;

.5  uninsured physical damage to the Owner’s property for which the Contractor is solely responsible
pursuant to'the Contract Documents and provided the amount of such claims exceeds the amount of
retention held by the Owner; or

6 repeated failure to carry-out the Work in accordance with the Contract Documents.

i
i

s
S

S

§ 9.5.2 When any of the above reasons for withholding certification are removed, certification will be made for
restrictive amounts previously withheld.

(Paragraph deleted, e

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor after receipt of payment from the Owner in accordance with the
terms of the Subcontract the amount to which the Subcontractor is entitled, reflecting percentages actually retained
from payments to.the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors
il a similar manner.

§ 9.6.3 Intentionally omitted.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within ten days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to sce to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

_money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision, or create any rights in
favor of Subcontractors or suppliers.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Conftractor’s Application for Payment, or if the Owner does not pay the Contractor on or before the date
established in the Contract Documents the amount certified by the Architect or awarded by binding dispute resolution,
then the Contractor may. upon 7 days written notice to the Owner and Architect, stop the Work until payment of the
amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum and GMP,
shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as
(proyided for in the Contract Documents.

© § 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
su fficiently completein accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use, as reflected in'the Contract Documents.

1§ 982 When the Cb;ltractur considers that the Work, or a portion thereof which the Owner agrees to accept

'separalely, is'substantially complete, the Contractor shall prepare and submit to the Architect a list of items to be
Acompleted or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
g._lhe_ Confractor to complete all Work in accordance with the Contract Documents.

- § 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
 designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not

“included on the Contractor’s list, which-is not sufficiently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, as reflected in the
Contrdcl Pocuments, the Contractor’shall, before issuance of the Certificate of Substantial Completion, complete or
t.()lTﬁLl such'item. In such case, the:Contractor shall then submit a request for another inspection by the Architect to
j'de_t_errm_n_t: Substantial Completion.

§ 9.8.4 When the Woik or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish that the Owner is
responsible for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within
‘which the Architect shall provide a list of all items that Contractor is to complete for final payment, which time period
shall not be more than 10 days. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents as
shown en the list to be provided pursuant to Section 9.8.4 by withholding no more than 150% of the reasonable cost of
completing or correcting such Work.
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§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner has accepted in writing the responsibilities for payments, retainage, if any, security, maintenance, heat,
utilities, damage to the Work and insurance, and Contractor has agreed in writing concerning the period for correction
of the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2: Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Waork shall be determined by written agreement between the Owner and Contractor or, if no
agreement isreached, l}y «decision of the Architect. For any partial occupancy or use, the Owner shall reduce retainage
‘propnrtmnately to the Contractor at the time of partial occupancy or use.

7 o

. __§__9,9.2 lmmcdiﬁtely-.prior to:such partial occupancy or use, the Owner, Contractor and Architect shall jointly.inspect
the_are_ﬂ;_tb be oceupied or porl’iun of the Work to be used in order to determine and record the condition of the Work.
§ 9 93 Unless olherw:se agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
ncceptan&:e och:rk not cnmplymg with the requirements of the Contract Documents.

§ 910 FINAL "COMPLETION AND FINAL PAYMENT

§,Z’L $§ 9.10.1 Upon completion ofithe items on the list provided in accordance with Section 9.8.4 or, if no list, upon receipt
2l of'thc Confractor’s-written notice that the Work is ready for final inspection and acceptance and upon receipt of a final
,§§ Apphuahon for Payment, the Architect will promptly make such inspection and, when the Architect finds the Work
T required of Contractor uhder the Contract Documents and the Contract fully performed, the Architect will promptly
) | Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and

3 011 thc basgoi the Architect’s on-site visits and inspections, the Work has been completed in accordance with terms
. o condi ions of the Gontract Documents and that the entire balance found to be due the Contn actor and noted in the
- final Cer{ll'cate isidue and payable. The Architect’s final Certificate for Payment will constitute a further

- _grcprcsent ',mn that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
. have bcen fulf lle.d

G

R
et

& the W'ark for. whtch the Owner or the Owner s property might be respon51ble or encumbered (less amounts withheld
‘*’by Owncr) have been paid or otherwise satisfied, or will be paid upon final payment by Owner. (2) a certificate

; cwdencl.ug thatiinsurance if required by the Contract Documents to remain in force after final payment, is currently in

,eﬂ“ccl (3 a written thtenmni lhal the Contractor knows of no substantial reason that the i insurance w1|l not be

satlsﬁm:mn_qf 111L_L,h_zm_lc s hen_s filed by Subcontractors or suppliers to Contractor’s obligations, such as receipts,
releases andiwaivers of liens, ¢laims, security interests or encumbrances arising out of the Contract and the Work paid
for by Owner, to the extent and in'such form as may be designated by the Owner. [f a Subcontractor refuses to furnish
a release of'WaiVer required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify
the Owner against such lien in exchange for which the Owner shall make final payment, or, if no such bond is
provided, Owner may withhold the amount of the final payment to the relevant Subcontractor or supplier until such
lien is no longer a viable encumbrance.

\§:9.10.3,0niamonthly basis, after Substantial Completion of the Work, Owner shall, upon application by the
Contractor and certification by the Architect, and without terminating the Contract, make payment of the balance due
for that portion of the Work fully completed and accepted in that month. 1f the bonds have been furnished, the written
consent of surety to payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect prior to certification of such payment. Such payment shall be made under
terms and conditions governing progress payments.

(Paragraph deleted)
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
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A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
failure of the Work to comply with the requirements of the Contract Documents then unknown to the
Owner; or

.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment and any amount withheld.

ARTICLE 10+ PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be résponsible for initiating, maintaining and supervising all safety precautions and programs in
cconnection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage; injury or loss to
/.1 employees on the Work and other persons who may be affected thereby;
.2/ the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under/care, custody or control of the Contractor or the Contractor’s Subcontractors or
+ Sub-subcontractors; and

3 other prbpe'rt}(-‘a_t;?lie site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
' " struétures and utilities not designated for removal, relocation or replacement in the course of
Jcanstruction,

Gl

§ 10.2:2 The Conttactor shall comply with and give notices required by applicable laws, statutes, ordinances, codes as
required by current law, rules and regulations, and lawful orders of public authorities bearing on safety of persons or
property. or théir protection from damage, injury or loss.
§ 10._2.3:-.Thélgdntraqmr &hall erect and maintain, as required by existing conditions and performance of the Contract,
| reasonable safeguards,forsafety and protection, including posting danger signs and other warnings against hazards,
_ promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2:4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are

' neE:cs'sﬁ'ry:~for;e‘5cééd'l_ibﬁ of the Work; the Contractor shall exercise utmost care and carry on such activities under
superyision of properly qualified personnel.

o E il

§ 10.2.5 The Gontractor shall promptly remedy damage and loss (other than damage or loss to be insured under
property! insurance required by the Contract Documents or any other insurance maintained by Owner) to property
referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a
Sub:subcontractor, o anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be
liable and for which the Contractor is responsible under Sections 10.2:1.2 and 10.2.1.3, except damage or loss
attributable to acts or'omissions of the Owner or Architect or anyone directly or indirectly employed by either of them,
or by anyone for'whose acts either of them may be liable, and not attributable to the fault or negligence of the
Contractor. The foregoing obligations of the Contractor are separate from and are not to be construed as being
included in the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be-the:prevention of accidents. This person shall include the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
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shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 In the event the Contractor identifies activities or conditions during performance of the Work or at the Project,
which, in the Contractor’s good faith opinion, pose an unreasonable risk of bodily injury or property damage, whether
immediate or in the future, the Contractor shall have the right to immediately take steps to protect its personnel and
Subcontractors and stop Work and remove its personnel from the affected area. However, it is understood that the
Contractor shall not be deemed to have assumed any obligation to identify such risks. In taking action as provided
under this paragraph, the Contractor shall be entitled to an increase in the Contract Time and an equitable adjustment
to the Contract Sum and Guaranteed Maximum Price for any additional costs and/or time lost as a consequence
thereof.

g 10 3 HAZARDOUS MATERIALS

§ 10 31 lf the Contractor encounters a hazardous material or substance not addressed in the Contract Documents and

tfreasouablaprecaulmns will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a

material or substance, mctudmg but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site
by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected arca

. 'md report the cnndmon fo the Owner and Architect in writing.
! @

- § 10 3'2'U]}0n recelpt of'ihe Clontractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
Aerify U s Or aby sence 0f the material or substance reported by the Contractor and, in the event such material
ors subét’mce is fauud to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract

E)ocuments, thc Owner shajl fumish in wntmg to the Contractor and Architect the names and qualifications of persons

Ifcl!her the Contractor or Architect has an objection to a person o entity propos ed by the

ofthe Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Sum shall be mc"r_east.d in the amount of the Contractor’s reasonable additional costs of shut-down, delay and

§ 10.33Touthe fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
‘%ubcomme s, Architect, Architeot’s consultants and agents and employees of any of them from and against claims,

' '-damages iosws and expenses, including but not limited to attorneys” fees, arising out of or resulting from
'pcrforman(.e ofithe Work in the affected area if in fact the material or substance presents the risk of bodily injury or

!death as described in Section 10.3.1 and Has not been rendered harmless, provnded that such claim, damage, loss or

_expensegis attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property

; a_ri‘d 'providéd that such damage, loss or expense is not due to the sole negligence of a party seeking indemnity.

§ 10 3 4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
todhelsite unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
sole fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 If, in bringing a'hazardous material onto the Site, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract:Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

(Paragraph deleted)

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.
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§ 11,13 Certificates of

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do

business in the jurisdiction in which the Project is located such insurance required by the Contract Documents as will

protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s operations

and completed operations under the Contract and for which the Contractor may be legally liable, whether such

operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or

by anyone for whose acts any of them may be liable:

A Claims tinder workers’ compensation, disability benefit and other similar employee benefit acts that are
“applicable to the Work to be performed;

2 | Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;

A4 Claims for damages insured by usual personal injury liability coverage;

5 Claims for damages, other than to the Work itself and contents of the Project, because of injury to or

i i%élrﬂ(:’ti'nlf‘iggtﬁhgible property, including loss of use resulting thercfrom;

6 Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;

Cla or bodily injury or property damage arising out of completed operations; and

olving contractual liability insurance applicable to the Contractor’s obligations under

B

d by Section 11.1.1 shall be written for not less than limits of liability specified in the
quired by law, whichever coverage is greater. Coverages, whether written on an occurrence

~ or claims:made basis, shall beiiaintained without interruption from the date of commencement of the Work until the

.;dat’i‘a"of":ﬁn'al_ paymentand términation of any coverage required to be maintained after final payment, and, with respect
: to,the Contractar’s completed operations coverage, until the expiration of the period for correction of Work or for such
iintenance of completed operations coverage as specified in the Contract Documents.

ifance on generally acceptable forms shall be filed with the Owner prior to commencement

i 'q:—f'_l_h'_'t_;éé-Wbi"k éiﬁd"@ﬁ_dgééiﬁ' pon renewal or replacement of each required policy of insurance. An additional certificate
- evidencing b-"éﬁ’t'it_i'_‘:a;ﬁ_onsofIiabilig-'édyemgc, including coverage for completed operations, shall be submitted with

| the finliApplication

for Payment as

2 : required by Section 9.10.2 and thereafter upon renewal or replacement of such
(‘:ﬁvelfh'g?} until the expitation of the time required by Section 11.1.2. Information concerning reduction of coverage on

“aceount df-i‘jt_';vl_gea_ i!;__!\'l,lt'.é or.claims paid under the General Aggregate, or both, shall be furnished by the Contractor

with reasonable promptness The Contractor shall provide written notification to the Owner of the cancellation or
expiration of any insuranc€ required by Section 11.1. The Contractor shall provide such written notice within five (5)

: _b_us_ilicss_ daYS'_df"ﬂlc;dix_le the Contractor is first aware of the cancellation or expiration,

\(Paragraph.deleted)®

§ 11.2 OWNER'S LIABILITY INSURANCE

The Owner shall be resﬁ%n‘sible_for purchasing and maintaining the Owner’s usual liability insurance together with
any additional insurance or coverages as follows:

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 The Owner shall purchase and maintain, in a company or companies lawfully authorized to do business in the
jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" or equivalent policy
form in-an-amount not less than the greater of the initial Contract Sum or the full cost of replacement including
-su_bssqui_:m_ Contract Modifications, professional fees, costs related to delay or interruption due to a covered cause of
Joss to the Work and cost of materials supplied or installed by others the contents of the Project during construction
and when completed and occupied, existing buildings, facilities and contents, comprising total value for the entire
Project at the site on a replacement cost basis without deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is earlier. This insurance shall include interests of the Qwner, the Contractor and Subcontractors ol all tiers
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in the Project and the Contractor and Subcontractors of all tiers shall be named as additional insureds under such
policies. The Owner shall notify the Contractor in writing if the property insurance contains "Protective Safeguard”
language and Contractor shall be reimbursed any and all costs associated with enforcing these criteria as an increase to
the Contract Sum and GMP.

§ 11.3.1.1 Property insurance shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
terrorism coverage, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, glass breakage, malicious mischief, collapse, earthquake,
flood, windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition
occasioned by enforcement of any applicable Jegal requirements, and shall cover reasonable compensation for
Architect’s and Contractor’s services and expenses required as a result of such insured loss as well as all increased
costs of the Work (including General Conditions) resulting from any related delay or disruption of the Work. The
property insurance shall not include a Water Infiltration Exclusion,

§ 11.3.1:21f the Ownerdoes not intend to purchase such property insurance required by_the Contract and with all of the

coverages in'the amount déseribed above, the Owner shall so inform the Contractor in writing prior to commencement
_of the Work. The Contrdc!ammy then effect insurance that will protect the interests of the Contractor and
Subcomracrors of all tiersin the Work, and by appropriate Change Order the cost thereof shall be charged to the
Owner. If the Comracmr «damaged by the failure or neglect of the Owner to purchase or maintain insurance as
described abo@e wn‘hgul 50 notifying the Contractor in writing, then the Owner shall bear all reasonable costs
proﬁcrly atirthutable thereto. Notwithstanding any other provision in the Contract Documents to the contrary,
mc]udmz,, without limitation, Section 3.18.1 above, the Owner shall not have any rights against the Contractor for any

| matter that istobe mSurLd by the Owner hereunder.

§ 11 3, 1 3 lfghe propeny msmance requires deductibles, or contains coverage gaps, sublimits or exclusions, the
Owner sl;all pay costs nol cnvered because of such deductibles or coverage gaps, sublimits or exclusions as an
mcrease t0 the Cﬂnlract é;um and GMP.

[

'%4'1"1115 property msumru,c shall cover portions of the Work stored off the site, and also portions of the Work in

§ 11 3. Ak 5 Parua] occ.updnc,y or use in accordance with Section 9.9 shall not commence until the insurance company or
C mpamec; pro\rldlng property insurance have consented to such partial occupancy or use by endorsement or
otherWtsc The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
compamcs and shall without mutual written consent, take no action with respect to partial occupancy or use that

. would cause cancellation, lapae or reduction of insurance.

§ 11 8 1 6 Shuu[d Owner eiect to procure Builder’s Risk Insurance without terrorism coverage, Owner acknowledges
that it is at,ceptm[, therisk of all terrorist related events, and Owner waives all rights as against Contractor and the

~ other, parties to be insured under the Owner’s Builder’s Risk policy for terrorist related events and agrees to indemnify,
‘hold harmless and defend Comraclm from all costs, expenses (including legal fees and disbursements), claims, suits,
hablilllcs and judgments arising out of any terrorist act or acts, to the fullest extent permitted by law.

*§ 11.3.2.BOILER' AND MACHINERY INSURANCE
_ The Ownershall include within the Project insurance or otherwise purchase and maintain boiler and machinery
insurance, which shal! specifically cover such insured objects during installation and until final acceptance by the
Owner; this insurance shall include interests of the Owner, Contractor and Subcontractors of all tiers in the Work, and
the Owner and Contractor and Subcontractors of all tiers lih:lll be named insureds,

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance.

AlA Document A201° - 2007 Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
nit. Institute of Architects. All rights reserved. The "American Inslitute of Architects,” "AlA," the AIA Logo, "A201," and “AlA Contract Documents” are registered 32
trademarks and may not be used without permission. This document was produced by AlA software at 16:49:05 ET on 10/21/2020 under Order No.0117631254
1 which expires on 12/15/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of
Service. To report copyright violations, e-mail copyright@aia org
User Notes: (1882157930)



§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coyerages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, éxclusions and endorsements related to this Project. The Owner shall provide written
notification to the Contractor of the cancellation or expiration of any insurance required by Sections 11.2 and 11.3.
The Owner shall provide such written notice within five (5) business days of the date the Owner is first aware of the
cancellation or expiration.
§ 11.3.7WAIVERS' OF SUBROGATION
The Ownerand Contractorwaive all rights against (1) each other and any of their subcontractors of all tiers, agents and
employees, each of the other. and (2) the Architect, Architect’s consultants, separate contractors described in Article 6,
if any, and any,of their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or other
caiises of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other property
insurance applicable o the Work, except such rights as they have to proceeds of such insurance held by the Owner as
fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants, separate
- j_c{}rilt,a"ctgf_s&t_lescrlibedéf’h'fhr_ﬁr:il'q' 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any of
theny, l_:!}'f-'apprbpri_a:tt_:"ﬁﬁrt;crrieut's, written where legally required for validity, similar waivers each in favor of other
pa:tics_gnu.n"u};'atqd-hcmi_gj_.*The:ijalicies shall provide such waivers of subrogation by endorsement or otherwise. A
‘waiver of subrogatior shall be effective as to a person or entity even though that person or entity would otherwise have
a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
WI'!'E't:h_i‘fi‘f:dl" not the person of entity had an insurable interest in the property damaged.

=

g AR
085 i:qsui‘é'd__=ug1't_i_g?§tllc Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
) the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
appli ‘mortgagee.clauséand of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shiall reqt ire Subcontractors to make payments to their Sub-subcontractors in similar manner.
L [l '.:—_ — .
§ 1139 uired in'Wiiting by'a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
“give bond for iiﬁépg;-’pjeffoi“u‘mllcc of the Owner’s duties. The cost of required bonds shall be charged against proceeds
receiyed as fiduciary. The Ower shiall deposit in a separate account proceeds so received, which the Owner shall
‘distribute in aceordance with such agreement as the parties in interest may reach, or as determined in accordance with
the.method of bindingidisputé resolition selected in the Agreement between the Owner and Contractor. If after such
loss'no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with

Article 7. : St

G

¢
§ 11.3.10/The Oyner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in.writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is iﬁac!c_.' lhe_'disputc shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requircments or specifically required
in the Contract Documents on the date of execution of the Contract. 1f Performance and Payment bonds are required,
they shall be included in the GMP Amendment..
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(Paragraph deleted)
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced by Contractor without change in the Contract Time or GMP.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost.of correction shall be by Contractor without adjustment to the GMP unless the condition was caused by
the Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs and to
increase the GMP and to extend the Contract Time. The Contract Time shall also be adjusted.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contraclor shall promptly correct Work properly rejected by the Architect as failing to conform to the
requirements of the Contract Documents, whether discovered before or as provided in Section 12.2.2.1 after
Subb_t.mtlal Complc_tlo_u until expiration of the one year period referred to in Section12.2.2.1 below. and whether or not
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and

b inspections; the cost ofuncovering and replacement, and compensation for the Architect’s services and expenses made

o necéqsary -l]ieréh}' shall be reimbursable to the extent permitted by the Agreement.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.4 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
-Completmn of lhc Waork or desnyxaled portion thereof or after the date for commencement of warranties established
under Section 9.9 any of the Work is found to be not in accordance with the requirements of the Contract
Documents, thé Contractor shall correct it promptly after receipt of written notice from the Owner to do so unless the
Owner has ])rewou‘ily given the Contractor a written acceptance of such condition. The Owner shall give such notice
promplly after discovery. ofthe condition, During the one-year period for correction of Work, if the Owner fails to
notify the (‘on:raclor and give the Contractor an opportunity to make the correction, the Owner waives the rights to
require correetion by the (,ontraclor and to make a claim for breach of warranty or contract. If the Contractor fails to
correct: nuncouformmg Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

8§ '12.-2._2,2 Theone-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant {o/this Section 12.2.

(Par agraph deleted) '
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Conlractor shall , unless covered by insurance, without increase to the GMP , correct destroyed or
damaged construction, whether completed or partially completed, of the Owner or separate contractors caused by the
Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract
Documents.

(Paragraph deleted)

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the GMP will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4,

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other,
If either party atiempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all.consents reasonably required to facilitate such assignment.
i ! i
§ 13.3 WRITTEN NOTICE:
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an/officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by couri%ej@servicc providing proof of delivery to, the last business address known to the party giving
notice. - »
e Oy St | =il AP
5134 RIGHTS AND REMEDIES
§§ 13.4.1 Dutics a”i‘!c[.'o'b_i_igati'(_)p_s"_éfi'n1poscd by the Contract Documents and rights and remedies available thereunder
shall be in addition to‘and not'a limitation of duties, obligations, rights and remedies otherwise imposed or available by
: '[:iw, exctépt wherelinconsistentivith the Contract Documents, in which case the Contract Documents shall prevail.
Y Ve AAENTST 24

! i [ Aisiliy o S e . : 3 3
. § 1842 No action or, ailure to'act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
/ af{l’orgﬁd-ﬂ(h‘éﬁa under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
hreach there under, except as may be specifically agreed in writing.
ek ks a8

§ 13.5 TESTS AND: INSPEGTIONS
§ 13.5.1 Teésts, inspections and approvals of portions of the Work shall be made as required by the Contract

; Db.t':urf!'gnls-emld_by a'p:i'?l'icable iai\'fs,»__s_t'_a'l_'ugles, ordinances, codes, as required by current law, rules and regulations or
lawful orders of publi¢ authorities: Uniless otherwise provided, the Contractor shall make arrangements for such tests,

vinspectionsand approvals With an independent testing laboratory or entity acceptable to the Owner, or with the

. appropriate public authority,and shall.as Cost of the Work pay all related costs of tests, inspections and approvals

“ provided for in the Contract Documents, The Contractor shall give the Architect timely notice of when and where tests
‘and inspections are (0 be made $o that the Architect may be present for such procedures. The Owner shall bear all other
costs:of (1) tests, inspections or approvals that do not become requirements until after bids are received or negotiations
concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the
Owner from delegating their costito the Contractor.

'§ 13.5.2.1f the' Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
‘additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense, in addition to the GMP.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
the correction of such failure including those of repeated procedures thereafter and compensation for the Architect’s
services and expenses shall be without increase to the GMP.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract.in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but
in any case not more than 3 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all elaims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT
§ 141 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or faultof the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons: "
A Issuance ofan order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
325 An act of government, such as a declaration of national emergency that requires all Work to be stopped;
3 Beeause the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for:withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents;
4" The Owner has failed to.furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1; or
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sib=subcontractor or their ageiits or employees or any other persons or entities performing portions of the Work under
- direet orindirect contract with the Confractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 or for which Contractor is entitled to an extension of time constitute in the
aggregate more than 30 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less,

§ 14.1.3 1f one of thereasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to'the Owner and Architect; terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages,
together with fee on Werk not executed calculated as provided in Section 14.4.4.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract in accordance with Section 14.2.2 if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
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2 persistently fails to make payment to Subcontractors for materials or labor when due in accordance
with the respective agreements between the Contractor and the Subcontractors;

3 repeatedly disregards applicable laws, statutes, ordinances, codes as required by current law, rules and
regulations, or lawful orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When and if any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
afler giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may if the Contractor fails to commence and diligently pursue a cure during such seven (7) day period,
subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of'the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

%

§ 14.2.3 When the Owner properly terminates the Contract for one of the reasons stated in Section 14.2.1, the
Gontractor shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the GMP exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damage, to the extent permitted hereunder,
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the
Contractor.or Owiier. as the case may be, shall be certified by the Initial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Contract.

e

§/14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
<§'14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
 whole orin part forsuclperiod of time as the Owner may determine.

§ 14.3.2 Tlie Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspensionydelay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

§ 14.4 TERMINATION BY THE 'OWNER FOR CONVENIENCE

§ 14.44 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. In the
event the Owner terminates for its convenience whether (i) pursuant to this Section 14.4 or (ii) pursuant to any other
provision of the Contract Documents, the provisions of Section 14.4.4, will also apply to the termination and shall also

survive the termination.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the

Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
ferminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§ 14.4.3 1n case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
including profit or fee for Work executed, and costs incurred by reason of such termination, along with reasonable
overhead and profit on the Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party arising after final payment must be initiated within 21 days after occurrence of the event giving rise to
such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is
later or same shall be deemed waived.

§ 15.1,3 CONTINUING 'CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Atticle 14,
the Contractor shall proceed diligently with performance of the Work provided Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes _I(I_n"lalvf't: a Claim for an increase in the Contract Sum or GMP, written notice as provided
herein shall be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an
emergency endangering life or property arising under Section 10.4.

§ 15:1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1.1f the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work, In'the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.21f adverse weather conditions:are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, and a general description of how
the conditions had an adverse effect on the scheduled construction.

S

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor.and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is also applicable, without limitation, to all consequential damages due to either party’s
termination in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an
award of liquidated non-consequential damages, when applicable, in accordance with the requirements of the Contract
Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
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the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest the appropriate
resolution or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision
Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that,
in the Initia] Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the

Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from cither party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Iditial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response of supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part or suggest the appropriate resolution.

e

'§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the

* reasons thercfor: and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
ithé parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

e,
-

1§ 15.2.6 Either party may file for mediation of an initial decision at any time..
~ (Paragraph deleted)

§ 15.2.7mjthe event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
“of thé natiire and amouiit of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
“hiitlisnot obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in

“aceordance with applicable law to camply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding

dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

(Paragraph deleted)

§ 15.4. Arbitration shall be utilized as the method for binding dispute resolution in the Agreement. Any Claim subject
10, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree otherwise,
shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation; but inino event shall it be made after the earlier of the date when the institution of legal or equitable
proceedings based on the Claim would be barred by the applicable statute of limitations or the Contract Documents.
For statute of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall can‘stitute the institution of legal or equitable proceedings based on the Claim.

§ 15.4.2 The award mndcred by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable }aw in any court having jurisdiction thereof.

§ 15.4.3 The I."orez,omg agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties. lo thc Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction, thereof: -

§ 15.4.4 CONSGLIDATION OR JOINDER

§'15.4.4.1 Either party, at sts sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbltratlon to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consohdauon (2)ithe arbitrations to be consolidated substantially involve common questions of law or fact,

‘and {3)?]13 1rbltral|ons employ materially. similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Elthr party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration mvolvmg an additional
person or entity shall not constitute: consent to arbitration of any claim, dispute or other matter in question not
described in the written consent. . i

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.

T
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Additions and Deletions Report for
AIA® Document A201® - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 16:49:05 ET an 10/21/2020.
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Public Safety Department police headquarters facility located at a site to-be-determined in Gladstone, MO, AND the
expansion and renovation of Public Safety Department Fire Station #2 at 6569 N. Prospect, Gladstone, MO
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The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, Contractor’s Assumptions and
Clarifications, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless-specificatly
epumerated-inthe Agreementthe-The Contract Documents do not include the advertisement or invitation to bid,
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements. The
Assumptions and Clarifications on which the Guaranteed Maximum Price is based shall govern over any inconsistent
term in any of the Contract Documents.

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) t;)etween the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. %&Areh&eem;au—]mwevel—beenmled o perlormance and-enforcement-afobleationsunder-the
Gen#deHﬂt%éed—te—fac—mlat&pmmnee—ei “the-Architect's-duties:

The term W ork" means the cofistruction and services required by and subject to the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by. the Contractor to fulfill the Contractor’s obligations. The Work may-constitute the-whele-er-a-constilutes
part of the Project:’

- §1.18 NMAEDECSIOMAKERMTIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section'15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.1.9 "GMP" as used herein, refers to the Guaranteed Maximum Price, if applicable to these Contract Documents.

§ 1.2.1 Theintent-ofthe Contract-Documents-is-to-includeall-itemsnecessary-for the-proper-execution-and-completion
of the-Weork-by-the-ContractorFhe Contract-Documents-are-complementary--and-what-is-required-by-one-shall-be-as
binding-as-if required-by-all-performanee by-Performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary and required of
Contractor to produce the indicated results.
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§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative. Owner shall cause Architect to perform as required by the Contract
Documents.
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§ 2.21 Prior-te-commeneement oEthe- Weork--the Contractor-may-requestin-writing that the Ownerprovidereasonable
evidence thatthe- Ownerhas made financial-arrangements- The Owner shall, at the written request of the Contraclor,
prior (o commencement of the Work and thereafter, as required by the Contractor, furnish to the Contractor evidence
in a form and content satisfactory to the Contractor that financial arrangements have been made to fulfill the Owner’s
obligations under the Contract. Fherea fter; the-Contractor-may-only-request-such-evidenee-if-(1)-the- Owner-failsto
make-payments-to-the Contractor-as the Centract-Documents-requi res-(2)-a-change in-the Work-materially-changes-the
Geatr’ae%~$um;—m—(—3}4he--(—?nmrac—te;—idemiﬁes—iﬂ—wvit-inga#-eagenabl@mmeem—vegardiagﬂw@wne:is—abn iy-to-make
payment-when-due—the Ownershall-furnish-such-evidenee-as-Furnishing of such evidence shall be a condition
precedent to commencement or continuation of the Work-or-the-portion-of the Work-affested-by-a-material-change:
Adfter the Ownerfurnishes-the evidenee-Work. A fter such evidence has been furnished, the Owner shall not
materially vary such financial arrangements without prior notice te-the-Contractor-to the Contractor and shall notify
Contractor within 48 hours should such financial arrangements change or should Owner have reason to know that such
arrangements are in jeopardy. Failure to provide such evidence shall permit Contractor to suspend the Work.
Contractor shall resume the performance of the Work upon the Owner providing such evidence, with the Contract
Sum, GMP and Contract Time being equitably adjusted by Change Order.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner-but-Ownerbut shall exercise proper precautions relating to the safe performance

'§ 2.2.4 The Owrier shall furnish information or services required of the Owner by the Contract Documents with
reasonablé promptaess-prompiness and so as not to delay the progress of the Work. The Owner shall also furnish any
other 'i}iﬁarmégén'uy services under the Owner’s control and relevant to the Contractor’s performance of the Work
with reasonable promptness %ﬂér receiving the Contractor’s written request for such information or services.

i
3 i
i 4 ."I
£ { § J
< e

If tlle_"anj;mc_t_ur-i_:_ulsio'-c'(jrrcct Work that is not in accordance with the requirements of the Contract Documents as
requ:i_rcdb_'y Section.12.2.0 tépeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order (o the Contractor to stop the affected portion of the Work, or any portion thereof, until the
© cause forstich order has been eliniinated: however, the right of the Owner to stop the Work shall not give rise toa duty
- on the partof the Owner to exctﬁs‘e this right for the benefit of the Contractor or any other person or entity, except to
the extent required by Section 6.1.3. '

I

If:the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
defaultor neglect with diligence and promptaess-prompiness or to provide a reasonable timetable for so doing, the
Owner may, without prejudice to:other remedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Order shall be'issued deducting from payments-then orthereafter due-the-Contractor-the
Guaranteed Maximum Price or if the Guaranteed Maximum Price has been paid by the Owner, from the Contract Sum,
the reasonable cost of correcting such deficiencies, including Owner’s reasonable expenses and reasonable
compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such action by
the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If neither the
balance of the Guaranteed Maximum Price nor payments then or thereafter due the Contractor are rot-sufficient to
cover such amounts, the Contractor shall pay the difference to the Owner.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor-Contractor, except for
such activities or duties assumed by Owner under the Contract Documents..
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§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with lecal-conditions-visually observable conditions of the site under which the Work is to be
performed and correlated personal observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall-before-starting-shall at a time
appropriate to the performance of each portion of the Work, earefully study-and eempare-review the various Contract
Documents relative to that portion of the Work, as well as the information furnished by the Owner pursuant to Section
2.2.3, shall take field measurements of any existing conditions refated to that portion of the Work, and shall observe
any conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and
construction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in the
Contract Docunmients: however, the Contractor shall promptly report to the Architect any errors, inconsistencies or
omissions discovered by er-made-knownte-the Contractor as a request for information in such form as the Architect
may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not
_ as a licensed design prefessienal-unless-etherwisespeeifically-provided-in-the Coantrast-Documents-—professional..

§ 3.2.3 The Contractoris not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, eedes-codes as required by current law, rules and regulations, or lawful orders of public
autherities, but the Contractor shall promptly report to the Architect any nonconformity discovered by ormade-known
te-the Contractor as a request Tor information in such form as the Architect may require.

§ 3.2.4 1f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issuesin response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails-te-perform-the-ebligations-of
Sections3-22-0¢ 323 the Contractor-shall-pay-such-costs-and-damages-to-the Owner-as-would-have been-aveided i
the- Cen&metaﬂmd—peéﬂrmed—sﬁelmbhgmm%e%mmimrfmmq those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for diITert,nqt_:_s between field measurements or conditions and the Contract Documents, or for
nonconformities of the Cpntract Documents to applicable laws, statutes, ordinances, eedes;codes as required by
current law rules and regulations, and lawful orders of public autherities-authorities and the Contractor shall be
entitled to make Claims-for any rework required pursuant to Article 15.

§ 3.34/The Contractor shall supervise and direct the Work, using the Contractor’s best-reasonable skill and atiention.
The Contractor shall be solely responsible for, and have control over, construction means, methods, technigues,
sequences and procedures and for coordinating the construction operations of all portions of the Work under the
Conlract, unless the Contract Documents give other specific instructions concerning these matters. 1f the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences or procedures,
the Contractor shall evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible
for the jobsite safety of such means, methods, techniques, sequences or procedures. I the Contractor determines that
such means, methods, techniques; sequences or procedures may not be safe, the Contractor shall give timely written
notice to the Owner and Architect and shall not pmceed with that portion of the Work without further written
instructions from the Architect. If the Contractor is then instructed to proceed with the required means, methods,
techniques, sequences:or procedures without acceptance of changes proposed by the Contractor-Contractor the Owner
shall be selely-responsible for any loss or damage arising selely-from those Owner-required means, methods,
techniques sequences or pfeeedufes—;)rocedurt.s and shall provide the ('nnlraclcr ad(!iiinml C’(m!r'lcl Time

altendanl impacts and costs incurred..

§ 3.3.3 The Contractor shall be responsible for a visual inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Ifthe Work is being performed on a cost reimbursable basis, nothing in these General Conditions is intended
to preclude or limit _reimbursement where otherwise permitted in the Agreement. For example, if these General
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Conditions state to the effect that a cost shall be "at Contractor’s expense”, such a provision shall not preclude
reimbursement where otherwise permitied by the Agreement
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§ 3.4.3 The Contractor shall enforce strict-discipline-and goed-erder-ameng-the Conlractor’s-employees-and-other
persons-carrying-out-the Werk—The-Contracter-shalknot permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

The Contractor warrants to the Owner and-Aschiteet that materials and equipment furnished under the Contract will be

of good quality and new unless the Contract Documents require or permit etherwise—Fhe-Contractor-further-warrants

that-otherwise for a period of one (1) year following Substantial Completion. The Contractor further warrants that for

: such one year period the Work will conform to the requirements of the Contract Documents and will be free from

B defects, except for those inherent in the quality of the Work the Contract Documents or instructions from Owner or

Architect require or permit. Work, materials, or equipment not conforming to these requirements may be considered

defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work

‘not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear

and no_rgnal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and

o quality of materials and equipment. Other than the foregoing warranty, Contractor makes no other warranty,

: representation or guqrﬂﬁ_l}:._- and-assumes no other responsibility or liability for defective Work. Longer term warranties
that may be required by the Contract Documents shall be provided directly by the relevant subcontractor, vendor or

- manufacturer directly to Owner and Contractor shall have no responsibility for such extended warranties.

~ Contractor’s rights to payment and reimbursement of Costs of the Work do not cease at any time and are expressly

 available to Contractor for Work performed under this Section.

b

1 g_‘;
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' § 3.7.2.'1'11?’ Cbntractop.rsl)all _t_:dm'piylwilh and give notices as required by current applicable laws, statutes, ordinances,
épdes-codes. rules and regulations, and lawful orders of public authorities applicable to performance of the
Waorle: Work that pertain to construction means and methods as opposed to design.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, eodes;
codés as required by current law, rules and regulations, or lawful orders of public authorities, the Contractor shall

' asstime appropriate responsibility for such Work and shall bear the costs attributable to eorreetion.correction, subject
to reimbursement, if any, as herein provided in the Contract Documents.

i

'§ 3.7.4 Concealed or Unknown Conditions. [ the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially-from those indicated in the Contract Documents or
(2) unknown-physical conditions-of-an-unusual-nature-that-differ materia Hy-from-those-erdinarily-found-te-exist-and
generally-recognized-physical conditions, that differ from those known 1o Contractor_to exist and recognized by the
Contractor as inherent in construction activities of the character provided for in the Contract Deecumentss-Documents
in the relevant location, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially-and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum-Sum. Guaranteed Maximum Price or Contract Time, or beth-all of the
foregoing. If the Architect determines that the conditions at the site are not materialby-different from those indicated in
the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall promptiy-notify
the Owner and Contractor in weiting—stating-thereasons— feither party-disputes-the-Architeet's-writing within seven
(7) days of Centractor’s notification under this section, stating the reasons. If the Owner and Contraclor cannot agree

Sl
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on an adjustment in the Contract Sum, GMP or Contract Time, the adjustment shall be referred to the Initial Decision

Maker for an initial determination, subject to further proceedings pursuant to Article 15. If either party disputes the
Initial Decision Maker’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human-remains-or-recognizes-the-existence-ofburial
ntarkers; archaeslogical sites-or-wetlands-objects or conditions that Contractor in good faith believes to be human
remains, burial markers, archaeological sites, wetlands or other conditions that would warrant a suspicion that such
matters are being encountered during the Work although they are not indicated in the Contract Documents, the
Contractor shall immediately suspend any operations that would affect them and shall notify the Owner and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features-Requestsfor
adjustments-in-the Contract-Sum-features and adjustments to the Contract Sum, GMP and Contract Time arising from
the existence of such remains,or features may-be-made-asprovided-in-Astiele-15:shall be made promptly by Owner.
PAGE 15

§ 3.8.1 The Contractor has included or shall include in the-Centract-Sum-the, GMP all allowances stated in the
Contract Documents. [lems covered by allowances shall be supplied forsueh-amounts-and-by such persons or entities
as the Owner may direet, but the Contractor shall not be required to employ persons or entities to whom the Contractor
has reasonable Bbj%l-leﬂ-obiu..llon and shall not be required to proceed if Work subject to an allowance is not

-approved by Owner.

§ 3.8.2 Unless otherwise provided in the Contract Decuments;Documents:
A A«llwanees—allow'mces shall cover the cost to the Contractor of materials and equipment delivered at
the sité and all required taxes, less applicable trade discounts;

3 Wheneverwhenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.

5

‘§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable

prempiessprompiness so as notto'delay the progress of the Work. [fsuch selection causes delay, the Contract Time,

[Contract Sum and _the GMP shall be increased to adjust for all impacts of such late selection.

PAGE 16

§ 3.101 The Contractor, prempl—ly—aﬁerﬁ&g—avmféed—l-he—Gm}mc—t—d% a part of the GMP Amendment, shall prepare

-and submil for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The
‘schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as

required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work.

§3.10.2 The Contractor shall prepare a submittal schedule, promptly after being-awarded-the- Centract-approval of the
GMP and thereafter as necessary 1o maintain a current submittal schedule, and shall submit the schedule(s) for the
Architect’s approval. The Architect’s approval shall not unreasonably be delayed so as not to delay the progress of the
Work or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and

- (2)allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the

Contra_clor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals:submittals that is shorter than seven (7) days. Ifthe Architect delays or unreasonably
withholds its approval, the Contract Sum, GMP and the Contract Time shall be adjusted.

§ 3.12.5 The Contractor shall review for general compliance with the Contract Documents, approve-and-approveand
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract
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Documents in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the
activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor or its
Subcontractor represents to the Owner and Architect that the Contractor or its Subcontractor has (1) reviewed and
approved-them, (2) determined and verified materials, field measurements and field construction criteria related
thereto, or will do so and (3) checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents.

PAGE 17

\ § 3.12.8 The Work shall be in accordance with approved-submi ttals-except-that-the-Contractorshallnet-be-relieved-of

rébpeﬂsihilf}ty:fer—deviaﬁaﬁs—fmm--recﬁairemeﬂlfreF—ll&@emﬁw{--[-)eeumems—b}tl1e4\-reh»}teetlsr-appm¥ai—e£5|mp

B%awings;l?mduebF}atarSatnples-@r—simﬂar—suhmi%tal&uﬂ%css—lh&@enﬁaeter—has-speemealiy—intbm»ee!—&hw\-rehilee{

irwritingof ueh-deviation-atthe time oL submittal-and-(1) the-Architect has-given-written-approvalto-the specitie

! g_ig#ial%&has—a—miner—eh&&g&mhe—Wark,—eF(%a—a-Ghaﬂg&Qrder—@r—Geas%rﬂeﬁawGhange—Dimetive—lm&beeﬂ—issued

il e a&tlwfi%hlrg—ﬁmdeviaﬁma.—'lihe—@onlmele;—shaﬂ—net—heﬂhﬁml—@t"—respansibﬂity‘for—ermr&er—emissian&in—Shap

= - B#afwii%s,—llmdhqt—l—)ﬂ%a,—Samf}les or similarsubmittals by-the Architeet’s-approval-thereof:submittals approved by the
: - Architect.

e

Pliom. EET
§ ,‘3£E‘|‘2_:§ The Contractor or its Subcontractor shall direct specific attention, in writing or on resubmitted Shop
= ¢ ' Drawings. Product Data, Samples or similar submittals, to revisions other than those requested by the Architect on
.+ [ previous submittals: In the absence of such written notice, the Architect’s review or approval of a resubmission shall
\ notapply to such revisions.

© § 312.10 The Contractor shall riot be required to provide professional services that constitute the practice of
. architecture or engineering-inless such-services are speeifically-required-by-the-Contract-Doeuments-for-a-portion-of
. the-Work-or-unless the-Contractorneeds to-providesuch-services in-order-to-carry-sut the- Contractor’s-responsibilities
' forconstruetion-meansmethodstechniques,sequences-and-procedures—engineering. The Contractor shall not be
« required to provide professional services in violation of applicable law. If professional design services or certifications
' byadesngn professional related to systems, materials or equipment are specifically required of the Contractor by the

;.Cgl_'l_._t_-lfat;‘l"- Documents, the Owner and the Architect will specify all performance and design criteria that such services

- must satisfy- The Contractor or its Subcontractor shall cause such services or certifications to be provided by a
I properlylicensed design professional, whose signature and seal shall appear on all drawings, calculations,
I¥specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and
wother-submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
e Eiha it g fedsional’s written approval when submitted to the Architect. The OwaerOwner, Contractor and the Archilect
'/ shall beentitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
:-p‘_t:r_["nr:ij‘etl or provided by such design professionals; provided-the-Owner-and-Architecthave specified-to-the
@qmaém-l-l—per[bpmaﬂee—m}d-{%sigﬂ«;pitehiad.haHueh—sewiaesvvmusl—sa&sfy.—gmfessjpna]s. Pursuant to this Section
= 2 3.12.10, the Architect will réview, approve or take other appropriate action on submittals only for the limited purpose
4 ¥ of checking for conformance with information given and the design concept expressed in the Contract Documents.
" .. The Contractor shall not be responsible for the adequacy of the performance and design criteria specified in the
© Conlract Documents.

aiy

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, cades,
codes as-required by current law, rules and regulations, and lawful orders of public authorities and the Contract
Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly—praperly as reasonably consistent with the requirements or information contained in the
Contract Documents. All areas requiring cutting, fitting and patching shall be restored to the condition existing prior to
the cutting, fitting and patching, unless otherwise required by the Contract Documents.
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§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation-excavation that is not consistent with the requirements of the Contract Documents. The Contractor shall
not cut or otherwise alter such construction by the Owner or a separate contractor except with written consent of the
Ownerand of such-separate contractor: Owner; such consent shall not be unreasonably withheld. The Contractor shall
not unreasonably withhold from the Owner or a separate contractor the Contractor’s consent to cutting or otherwise
altering the Work.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be etitled to reimbursement-from-the-Contractor-deduct the reasonable cost of so doing from the GMP. .
PAGE 18

&'l"heiC_(_}ml'actf?r shall pay all royalties and license fees—{ees specifically identified as required in the Contract
‘Documents. The Contractor shall defend suits or claims for infringement of copyrights and patent rights for the failure
to pay such royalty and license fees and shall hold the Owner and-A+chitestharmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufaciurer or manufacturers is required by the Contract Documents, or where the copyright violations are contained
in'Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has
reason-to‘believe knows that the required design, process or product is an infringement of a copyright or a patent, the
Contractor shall be—tee‘.f}eﬂ&rble—fb"—sm,JA—I{)s uiless sueh-information-is promptly-fumished-to-the- promptly advise the
Owncr or Architect.

_ _§ 3 18 1 To lhe fullesl. extent permttted by law and to the extent not covered by the Owner’s obligation to the

" Contractor unider.Séctions 10.3 and 10.5 inclusive, the Contractor shall indemnify and hold harmless the Owner,
'Arehi{est—ﬁweh#eel—ﬁ—%ﬂsultaﬂtb—&nd—dguﬁwnd -employees-ofany-ofthenrand its agents and employees from and
against clamls _damagesslosses and expenses, including but not limited to attorneys’ fees;-fees should Contractor not
provide a defense of Owner, arising outof.or resulting from performance of the Work, provided that such claim,
damage, 1055 or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the-Werlk-itsel)-(a) the Work itself and/or (b) the materials, furnishings, equipment and
other'iteiis contained therein). but'only to the extent caused by the negligent acts or omissions of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless
of whether or not such claim; damage; loss or expense is caused in part by a party indemnified hereunder. Such
obhgalmu shall not be wnslrued to negate, abridge, or reduce other rights or obligations of indemnity that-which
would otherwise existas toa party or person described in this Section 3.18. In no event shall the Architect or any other

~designer be deemed to be an Indemnitee under this paragraph.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents or in
the Agreement between Owner and Architect shall not be restricted, modified or extended without written consent of
the Owner, Contractor and Architect. Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during eenstruction-until-the-date-the-Architect-issues-the-final Gertificate-for-Payment
construction. The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents.
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§ 4. 2 2 The Architect will visit the site at intervals appropriate to the stage ofeens{meﬁen%a&e%herwi%‘ aufeed—wi%h

progress and quallty of the portion ofthe Work completed, and to determine in general if the Work ebserved-is bemg
performed in-a-mannerindicating that the Work-when-fully-completed;swill-be-in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents, except as provided in Section 3.3.1.

- § 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies obseryed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the

Work in‘accordance with the requirements of the Contract Documents, unless such results from a directive of the

- Architect or a failure of Architect to perform its responsibilities under the Contract Documents. The Architect will not
have. conrml oyer or charge efand-will-not-be-responsible-for-acts-or-omissions-of the Contractor, Subcontractors, or
thur agana or employees, or any other persons or entities performing portions of the Work.

PAGE 19 .
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§ 4 2 7 'I‘h'f: Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawmgs, Product Data and Sampless-but-only-for-the limited-purpose-of checking-forconformanee-with
£y mfefm ep-and-the design EGBS—&{H—H&]HESS&(HH-U’!&LE)ﬂlﬁ!Gt—QBGHIHEMS—SdmmES The Architect’s action will
s % & be !aken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
: Subm"rtal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Judgl ent to, permit adequate review-review but in no event later than 7 days. Review of such submittals is not
conduclad for the purpose of determining the accuracy and completeness of other details such as dimensions and
quanlltles or for.substantiating instructions for installation erperfermance-of equipment-or-systemsall-ofwhich
( e mﬁ;the-respeﬂmé}m&eﬁmeentmemr—as required-by-the Contraet Documents—of equipment or systems unrelated
| to'the desipn concept-TheArchitect’s review of the Contractor’s submittals shall not relieve the Contractor or its its
| | Subeontractors of the obligations under-Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute
i appmval ofisafety precautions or, unless otherwise specifically stated by the Architect, of any construction means,
I3 . : methodS, techniques, sequences or procedurcs The Architect’s approval of a specific item shall not indicate approval
SN ~“Of an asscmbly.of;vhluh the item is'a'component.
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§ 4.2.10 I-f-éheaner—end—Arehiieel—ugrae—th&ﬂw Architect will provide one or more project representatives to assist
in carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project rcprcsenhtwca shall be as set forth in an exhibit to be incorporated in the Contract Documents.

aifile . § 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract:Docuinents on written request of either the Owner or Centraeter—Contractor 50 as not to delay the progress of
the Work: The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from=—from the information in, the Contract Documents and will be in writing or in the form of drawings. When

- making such interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner
and Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions
rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent and
information expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasenable-prompiness-so as not Lo delay the progress of the Worlke.. If appropriate, the Architect will prepare and issue
supplemental Drawings and Specifications in response to the requests for information.
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§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as-seom-as
when practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may-shall reply within 14 days to the Contractor in writing

‘stating (1)-whether the Owner or the Architect has reasonable objection to any such proposed person or entity-or{2)

&hﬂ_&-tbe—A-nshitéé_{-—reqaim&addil-im}al—tim&lbr—feview‘.--cnlitv. Failure of the Owner or Architect to reply within the

44-day-14.day period shall constitute notice of no reasonable objection.

/§ 512.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made feaaeaableobjecuon

rejecmd Subt:cntrdetor was—was, in the Contractor’s view, reasonably capable of performing the Work the Contract

i, GMP and'Contracl 'I’lrne shall be increased or decreased by the difference, if any, 0ccasnoned by such

bemmwmnwmwmmhw ise-in-the-subeontrackagreements-the
beﬂeﬁt-ef—all-nght&-renwd E&E—BHE‘-FE{-I'FE.‘S&wlgﬂIﬂhl the-Contractor that-the Contractor; by-the-Contract-Documents;-has

; agam&Hi%&Owner-—nghls Where appropriate, the Contractor shall require each Subcontractor to enter into similar
‘agreements with Sub=si beontractors. The-Upon written request the Contractor shall make available to each proposed

Subeontraeter-Subcontractor for review, prior to the execution of the subcontract agreement, copies of the Contract
Ddguments to which the Subcontractor will be bounds-and—upon-written-request-of the-Subcontractor—identify-to-the

" Subeontatlor terms-and-conditions-of the propesed-subcontract-agreement-that-may-be-at-variance-with-the Contract

mmemwwmmmwwmblwmmmmmww
respesiwe—pmpesed—Sub—HbeeH{mc—tm%—
bound.
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.1 assignment is effective only after a proper and valid termination of the Contract by the Owner for cause
pursuant to Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying
the Subcontractor and Contractor in writing; and

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subeentract:
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subcontract..

§ 5.4.4 Upon such assignment. the Owner shall indemnify Contractor against any and all claims of Subcontractors
whose Subcontracts have been assigned to the Owner.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" as applicable in the Contract Documents in each case shall mean the Contractor who
. executes each separate Owner-Contractor Agreement.

S e
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work ofithe Contractor, who shall cooperate with them. Owner shall ensure that any such action by
‘Owner shall not cause delay or disruption to Contractor. The Contractor shall participate in a meeting with other
separate contractors and'the Owner in-reviewing their-to review construction schedules. The Contractor shall make
~ any revisions ta the cofstruction schedule deemed necessary after a joint review and mutual agreement.The
 constiuction sehedulés shall-then-constitute-the-sehedules-to-be-used-by-the-Contractor-separate-contractors-and-the

ey /;

'y L r e 4 o
" | § 6.211 The Contractdr shall afford the Owner and separate contractors reasonable opportunity for introduction and
' | storage ofitheir materials and equipment and performance of their activities, and shall connect and coordinate the
. Con 75/ construction afid operations with theirs as required-by-the-Contract- Documents-specifically required by
. thé Contract Documents and provided that such accommodations will not cause delay or disruption to Contractor’s

" performance of theWork..

§ 6.2, ntractor’s Work depends for proper execution or results upon construction or operations by the
'wne_ | zpar: tractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
' report to thie: Archilect apparent-discrepancics or defects discovered in such other construction that would render it
/ unsuitable-for.such proper exegution and results. Failure of the Contractor so to report shall constitute an
““acknowledgmen [thie Owner’s or separate contractor’s completed or partially completed construction is fit and
praper, to receive ontractor’s Work, except as to defects not then reasenably-discoverable.discovered.

the

dees, . g i
1§ 6.2:3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Gontrictor’s delays, improperly timed activities or defective construetion—construction, to the extent
_resu-l_linﬁ from the willful misconduct by the Contractor for the sole purpose of causing harm to Owner or separate
contractor. The Ownei;shhlll'bg responsible to the Contractor for costs the Contractor incurs because of a separate
cor_mtraclor’s'é.déiayb;_diSrﬁi?t'itjn.-(b work, improperly timed activities, damage to the Work or defective construction.

R ¥

s 6.2.4 The j@,_g_ﬂ,t_r_ac_t_of shall promptly remedy damage the Contractor wrengfully-willfully causes to completed or
- partially ‘completed construction or to property of the Owner-or-Owner, separate contractors as provided in Section
1012.5. Vsl
PAGE 22 '

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respeclive contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will reasonably allocate the cost among those respensible:responsible as further
provided in Section 3.15.2.

2 The amount of the adjustment, if any, in the Contract Sum;-Sum. GMP and any component of the
GMP; and
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§ 7.3.1 A Construction Change Directive ("CCD") is a written order prepared by the Architect and signed by the
Owner and Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
GMP or Contract Time, or both=all of them. The Owner may by Construction Change Directive, without invalidating
the Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or
otherrevisions, the Contract Sum-Sum, GMP_and Contract Time being adjusted accordingly.

PAGE 23

.3 . Cost to be determined in 2 manner agreed upon by the parties in the Agreement and a mutually
- acceptable fixed or percentage fee; or

i pl‘owed.wl[h the change ifn the Work involved and advuse the Archntect of the Contractor s agreement or disagreement
~ with'the metlmd ifany pmwdedstated in the Construction Change Directive for determining the proposed

adjustmenl in‘the Contract Sutn-er-Contract Time.Sum, GMP or Contract Time, provided that such disagreement only
| I}_rlams to the melhod ofﬂlc proposed adjustment, and not Contractor’s entitlement to any adjustment,

§' 7,3 6 Al anstiu‘ tlon Chanf;e Dlrectlve 51gned by the Contractor indicates the Contractor’s agreement therewith,

' n amﬂunl for insurance, employee benelits expenses, overhead and profit as set forth in the
uch muolmt is set forth in the Agreement a reasonable amount. In such case, and also under

ntherwssa provlded in the'Comlact Documents costs for the purposes ofthls Section 7.3.7 shall be—hmﬂed—m-mclude
ali (‘nst of 1he Work and include at rates provided herein as applicable, the following:

| ifi5.0% Addnlonal cusls of superyision and field office personnel direetly-atiributable-related to the change.

§ ?" .8 The 'unoum ofcredlt to be allowed by the Contractor to the Owner for a deletion or change that results in a net
\decrease in the ~GMP shall be actual net cost as confirmed by the-Architeet-the Architect, if the
Contractor agrees w1lh the amount of such net decrease. When both additions and credits covering related Work or
substitutions are involyed in achange, the allowance for overhead and profit shall be figured on the basis of net
“increaseqifiany, with respect to that change. [f Contractor does not agree to the amount of such net increase or
decrease, Contractor shall not be obligated to proceed with the deletion or change unless and until a mutually,
~acceptable means of determining such amount is agreed upon by Owner and Contractor.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may-reguest-shall receive payment for Work eempleted-performed under the Construction Change Directive in
Applications for Payment. The Architect will make an interim determination for purposes of monthly certification for
payment'for those costs and certify for payment the actual costs incurred by the Contracior or the amount that the
Architect deterimines, in the Architect’s professional judgment, to be reasonably justified—-justified, whichever is
ereater. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum-Sum, GMP and Contract Time, or otherwise reach agreement upon the adjustments,
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such agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive. All determinations by Architect may be disputed by
Contractor and addressed in accordance with Article 15,
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The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum-Sum,
GMP or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
will be effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

A
§ 8.1.3 The date of Substantial Completion is the date certified-by-the-Arehiteet-upon which Substantial Completion is
achieved in accordance with Section 9.8.

§ 8.24 -fl_"_imé__fl;lx_l_'li_t_s_;_st.atbqgﬁ_‘_l';:’ghe Contract Documents are of the essence of the Contract. By executing the Agreement
‘the Contractor confirms/that to its knowledge the Contract Time is a reasonable period for performing the Work.

C ¢ ork; o ﬁ abor disputes, fire, war, terrorism, incidence of disease or other illness that reaches

dak. epideniic. endemic and/or pandemic proportions or other causes affecting the area in which the Project is
labor and/or supply chain, unusual delay in deliveries, unavoidable casualties or other
‘control:-reasonable control or responsibility hereunder; or by delay authorized by the
& Owner pending mediation and arbitration; or by other causes that the Architect

ay; then the Contract Sum, GMP and Contract Time shall be extended by Change Order for
1e-Atchitectmay-determine-and no less than for such reasonable time and amounts as arise

§ 9.3.17At least t 'qtliﬁy"s'bcfmc_:t.ﬁ e established for each progress payment, the Contractor shall submit to the

““Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under

e

_l‘.caﬁlﬁfﬁ_tbd portions of the Work. Such application shall be notarized, if required, and if the
he Owner-aiid C6iitractor is for other than a stipulated sum, supported by such data substantiating
r’s right to p{ij?_m@e‘mraé"_t‘hcf,(-)wner or Architect may require;-have reasonably required, such as copies of

i_;"l'o'ni:'Suli"{-::unl'fdi:téra-iand!malcrial suppliers, and shall reflect retainage if provided for in the Contract

requisitions
Documents,
g%ﬂ& i
S
i Jieara
§ 9.3.1.2 If the Contract between the Owner and Contractor is for other than a stipulated sum, Applications for
Payment shall not incélude requests for payment for portions of the Work for which the Contractor does not intend to
pay a Suhcc_}_nu?actpr-o_r‘material supplier, unless such Work has been performed by others whom the Contractor

intends to pay.

§-9:3.2 Unless.otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. 1f approved in advance
by-to the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed Upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with precedures-satisfactory-Lo-the-Owner-any proc edures set forth in the Contract
Documents to establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest,
and shall include the costs of applicable insurances-insurance storage and transportation to the site for such materials
and equipment stored off the site.
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§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment—Fhe-Contractor-further warranis-that-upen-submittal-oFan-Applicationfor Payment
payment in full. The Contractor shall, if requested by Owner as part of an Application for Payment warrant that alt
Work for which Certificates for Payment have been previously issued and payments received from the Owner that
constitute payment in full, not subject to retention shall, to the best of the Contractor’s knowledge, information and
belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor, Subcontractors,
material suppliers, or other persons or entities making a claim by reason of having provided labor, materials and
equipment relating to the Werk-Work, except for that which Contractor brings to Owner’s atlention in such

-application.
PAGE 26

'§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner-ifin-the Architect’s-epinion-the Owner from losses greater than amounts retained by Owner, for
which Contractor is responsible under the Contract Documents, if the Architect’s representations to the Owner
required by Seql:qn.9.¢l.2.-;,¢_mnm be mrade-made for reasons related to the Contractor’s performance of its obligations.
If the Architect is unable to so certify payment in the amount of the Application, the Architect will notify the
- Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architeet will promptly.issuc a Certificate for Payment for the amount for-which-the Arehitect-is-able-to-make-such
fepreseﬂtﬁ%mﬂﬁie-ﬂ%e@mw—whlch represents the percentage completion of the entire Work. The Architect may also

' w;lhhol(l a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of

' aC tificate for Paymem prcvtuusly issued, to such extent as may be necessary in the Architect’s opinion to protect

the qu{ar ﬁ'c_n_n Ioss fqr wluch the Contractor is responsible, including loss resulting from acts and omissions

¥ N -5 .th‘e.ﬁw}:er:

uninsured third party claims filed for which the Contractor is solely responsible pursuant_to the
Contracl Docummls and pm\uclcd the .unuunl of such u.,]dm1s exceeds the amount ofreientmn held by

Y 'hc Owner is prov1ded by the Contractor;
- ﬁglluge ofithe! Contractor to make payments preperly-when due to Subcontractors or for labor, materials

it nr eqmpmeﬂkeqummenl and provided the amount of such claims exceeds the amount of retention held
& ﬁie Owner

_ llié Owner _
%5, “damage-to- the-Owner or-a separate contractor;
Fr&%a%blmndmeﬂ%e%rﬂ%m@%%%m—m&ﬂ%mmd
e-adequate-to-cover actual-or liquidated damages-for-the-anticipated-delay:
uninsured phvsmai damage to the Owner’s property for which the Contractor is solely responsible
2 pursuant to the Contract Documents and provided the amount of such claims exceeds the amount of
'relénliein held by the Owner; or
Bl T— .6 " repeated failure to carry out the Work in accordance with the Contract Documents.

' &'.

B

§:9.5.2 thn y uftht: above reasons for withholding certification are removed, certification will be made for
restrictive amounts previously withheld.

§—B S.3 1 the-Architeetwithholds-certification for-payment-under-Section- 9513 the- Ownermayat-itssele-option;
issue-joint-checks-to-the-Contractor-and-to-any-Subeontractor-or material-or-equipment supphers-to-whom-the
‘Contractor-failed-to-make-payment-for- Work-properly-performed-or-material- or-equipment suitably delivered - the
Owner-imakes payments-by jeint check:-the Owner shall-netifithe Archilectand the Architeet-will reflect such
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§ 9.6.2 The Contractor shall pay each Subcontractor ne-fater thanseven-days after receipt of payment from the Owner
in accordance with the terms of the Subcontract the amount to which the Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of the Subcontractor’s portion of the Work.
The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make
payments to Sub-subcontractors in a similar manner.

§ 9.6.3 FheArchitect-will;onrequest-furnish-fo-a- Subcontractorif pra cticable—informationregarding-percentages-of
completion-or-amounts-applied-for by-the Contractor-and-action-taken-| hiereon-by-the-Architeetand Owner-on-aceount
ofportions-of the Worlc done-by-sueh-Subeontractor:Intentionally omitted.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seventen days, the Owner shall have the right to contact
S_ub_c()nl;aj_c_{_i)rs to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to'see to the payment of money to a Subcontractor, except as may otherwise be required by law.
PAGE2T = = [ 4 '
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for thdse Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Cdntractor for which payment was made by the Owner. Nothing contained herein shall require
ta'be pla 4 separate account and not commingled with money of the Contractor, shall create any fiduciary
‘on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
the Contractor for breach of the requirements of this previsien:provision, or create any

punitive damages

right§in favor of Subicontractors or suppliers.

“reasona

“receipt 0 ﬂié‘h(_'l_éﬂtra,c:tar?\

[ e

of
i ok
S
if;,u'e a Certificate for Payment, through no fault of the Contractor, within seven days after

s'Application for Payment, or if the Owner does not pay the Contractor within-seven-days

aHeron dateiéstablished in the Contract Documents the amount certified by the Architect or awarded by
‘binding disptite resolution. then the Contractor may, upon seven-additional-days>7 days written notice to the Owner

and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be

: -'.!'a"x'tén__de'd appro 2ri_:£;ltf::]jé and the Contract'Sum and GMP, shall be increased by the amount of the Contractor’s

le of shiltsdown, delay and start-up, plus interest as provided for in the Contract Documents.

i

§'9.815u tantial @ompletion isithestage in the progress of the Work when the Work or designated portion thereof is

: sﬁﬂiciehﬂﬂi completd in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.use as reflected in the Contract Documents.

§ 932 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separatelyy is substantially ‘complete, the Contractor shall prepare and submit to the Architect a eemprehensive-list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
rgsponsibi'litﬁ'ofthe-Commctor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the'Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, as reflected in the
Contract Documents, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
«correct such itepr-upen-notification-by-the-Architeet-item. In such case, the Contractor shall then submit a request for
another inspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities-of the
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Ownerand-Contractor-thal the Owner is responsible for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractorshal-finish-all-items-en-the listaccompanying-the
Certificate-Architect shall provide a list of all items that Contractor is to complete for final payment. which time
period shall not be more than 10 days. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
BPeecuments-Documents ds shown on the list to be provided pursuant fo Section 9,8.4 by withholding no more than
150% of the reasonable cost of completing or correcting such Work.

PAGE 28

§ 9.9.1 The Owner may oceupy. or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and-Contractor-have-has accepted in writing the responsibilities assigned-te-each-of them-for payments,
retainage, if any, security, mainienance, heat, utilities, damage to the Work and insurance, and have-Contractor has
agreed in writing concerning the period for correction of the Work and commencement of warranties required by the
. Contract Documents, ‘When the Contractor considers a portion substantially complete, the Contractor shall prepare
aﬂd submit a list to the, Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or
use shall not be unreason'lb!y withheld. The stage of the progress of the Work shall be determined by written
agreement between the Owner:and Contractor or, if no agreement is reached, by decision of the Architect. For any
partial'occupancy or use, the Owner shall reduce retainage proportionately to the Contractor at the time of partial

occupancy or use.

§.9.10.1 Upon completion of the items.on the list provided in accordance with Section 9.8.4 or. if no list, upon receipt
of the Contractor’s written notice that the Work is ready for final inspection and acceptance and upon receipt of a final
Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the Work
aeeep%abl& required of Contractor under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of thesArchitéct’s on-site visits and inspections, the Work has been completed in accordance
with terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and
noted in the final Cerlificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
représentation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) -an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, or will be paid upon final payment by Owner. (2) a certificate
evidencing that insurance if required by the Contract Documents to remain in force afler final paymentis-currently-in
elfectand-willnot-be-canceled-orallowed-to-expire-until-at-least-30-days™ priowritten-notice-has-been-givento-the
Owner-payments is currently in effect, (3) a written statement that the Contractor knows of no substantial reason that
the insurance will not be renewable to cover the period required by the Contract Documents, (4) consent of surety, if
any, to final payment and (5), if required by the Owner, in writing delivered prior to Substantial Completion other data
establishing payment or satisfaction of mechanic’s liens filed by Subcontractors or suppliers to Contractor’s
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the
Contraet-the Contract and the Work paid for by Owner, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such-tien—Hsuch-lien-remains-unsatisfied-after
paymments-are-made-the Contractorshall-refund-te-the Owner-all-meney-that the Owner-may-be compeled-o-pay-in
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discharging such-lieninehuding-all costs-and reasonable-attorneys™ feesssuch lien in exchange for which the Owner

shall make final payment, or, if no such bond is provided, Owner may withheld the amount of the {inal payment to the
relevant Subcontractor or supplier until such lien is no longer a viable encumbrance.

1§ 9.10.3 On a monthly basis, after Substantial Completion of the Work, Owner shall, upon application by the
_Contractor and certification by the Architect, and without terminating the Contract, make payment of the balance due
for that portion of the Work fully completed and accepted in that month. If the bonds have been furnished, the written
consent of surety to payment of the balance due for that portion of the Work fully completed and aceepted shall be
submitted by the Contractor to the Architect prior to certification of such payment, Such payment shall be made under
terms and conditions governing progress payments,

#

) '%l-&f&ﬂe%s@ﬂ}}ﬁﬂl-@ﬂmple&mm{"—tlww-(-}rk,—i-mai—eemple%iaa—mem&tiis-lnuteriaﬂy—delayed—thfeugh—n&fau I
i _.efth&Gaﬂ&aetoFeﬁbyéssuaﬂwaﬁGhang&Qd&m{T@Gﬁng—ﬁﬂakmmpIet-ien,—aﬂc-HIm--A-reMteet—se}-sﬂn-lirms,—the
Qﬁne:%ﬁal_l,—upmn_ﬂppﬁsaﬁa&by-the{l.eﬂ&aeter—and—eeﬁ’riieaﬁen%y-theﬂmhi&ee!,—and--witheul—(erm-inal—iug—l—he
. Contractmake payinentof the balanee-due-for-that portion-ofthe- Work-fully-completed-and-aceepted- | the remaining
A0 balance for Work-net-filly completed or-corrected-is-Jess-than-retainage stipulated-in-the- Contract- Documents;-and-if
-  bonds-have been furnished. the-written-consent-ofsurety-to-payment-of the-balance due-for-that-pertion-of-the- Werk

_ . fuby-completed-and-accepted shall-be-submitted-by-the-Contractor-to-the-Architect prior to-certification-ofsuch
- f{iay-rt&éﬁiﬁSueh—yéay_mﬂt&éhﬁHsbe—nmd@{-mder—tennsﬂwd-aendiﬁans—gaverniu ¢-final payment;-exeept-that-itshall-net

. eonstity Felaints:
J i o
AiLEatl o
PAGE2S.
.2/ failure of the Work to comply with the requirements of the Contract Deeuments;- Documents then

: 'unkno'Wn_'.iﬁ the Owner; or

¥

0.5 Al C(;ptal_me'.ﬁffﬁha'l payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
ms by that payee except those previously made in writing and identified by that payee as unsettled at the time off
Application for Payment:Payment.and any amount withheld.

- P

ol LT A '?Q ey : A
©§ 1022 'T"Ilq'_:'gbn't_ltapﬁ)l' shall comply with and give notices required by applicable laws, statutes, ordinances, codes;
, m‘d%?-'a_s- required by currentlaw, rulés and regulations, and lawful orders of public authorities bearing on safety of
. persons or property or their protection from damage, injury or loss.

Fe
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss to be insured under
property insurance required by the Contract Doeuments)-Documents or any other insurance maintained by Owner) o

“property-referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a
‘Sub-subcontractor, oranyone directly or indirectly employed by any of them, or by anyone for whose acts they may be
Jiable and for which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss
dttributable to acts or omissions of the Owner or Architect or anyone direetly or indirectly employed by either of them,
or by anyone for whose acts either of them may be liable, and not attributable to the fault or negligence of the
Contractor. The foregoing obligations of the Contractor are-in-addition-to-are separate from and are not to be construed
‘as being included in the Contractor’s obligations under Section 3.18.

i

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be-include the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
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§ 10.2.9 In the cvent the Contractor identifies activities or conditions during performance of the Work or at the Project,
which. in the Contractor’s good faith opinion, pose an unreasonable risk of bodily injury or property damage, whether
imml.didll or in tln I"ulurc 1|1c C'Dnlmclur S|ld“ have the right to immediateiv take steps lo :}rolccl its personnel and

Contractor shall not be deemed to have assumed any obligation to |dt,nufy suuh risks. In 1a|\zm.. 'u,lmu_g;s__p_ravnded
under this paragraph, the Contractor shall be entitled to an increase in the Contract Time and an equitable adjustment
to the Contract Sum and Guaranteed Maximum Price for any additional costs and/or time lost as a consequence
thereof.

§ 10.3.1 The Contractor-is-responsible-forcomphaneewith-any-requirements-included-in-the-Contract-RDocuments

reardine hazardous-materials—If the Contractor encounters a hazardous material or substance not addressed in the

Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to

persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl

(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
_stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subeontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses'and expenses, including but not limited to attorneys” fees, arising out of or resulting from
perfonnance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(otherthan-the- Work-itself-except-to-the-extentand provided that such damage, loss or expense is not due to the fault
or-sole negligence/ of the-a party seeking indemnity.

§ 1034 The Owner s_hi_ll[. not be responsible under this Section 10.3 for materials or substances the Contractor brings

to the site unless such materials or substances are required by the Contract Documents. The Owner shall be

_ rL*Sp_cj_ns_i ble-far.maféﬁéls"‘of substances required by the Contract Documents, except to the extent of the Contractor’s

sole fault or negligence inithe use and handliug of such materials or substances.

Jep it &Qwﬂerfer-liwemst—anckexpen&eﬂa&@wnemuwﬁ—}%mme&mhenw# =]

54 it nd-negligently-handles-or-{2)where the Contractor-fuils-to

i '_'Hﬁns—im{i&r—beelIenM&xseﬁHe#\e%ﬂen&haHh&ee&Fmd—&ep@ﬂb&aF&dﬁHGﬁwanes 's-fault
e;—neghgene&lf in bringing a hazardous material onto the Site, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by

“the Contract Documents, the. Owner shall indemnify the Contractor for all cost and expense thereby incurred.

WMWW@E%M&MM&GMlMW?%hB@GHMW%&]MWW&%F
WMMHMBMM%UM%&H%@EMHWMWHH@Wm:d by-the
Gmmaet—Deeumems—ﬂw@\mer—ﬁ{mll indentnify-the-Contractorforallcest-and-expense-thereby-incurred:
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§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance required by the Contract Documents as will
protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s operations
and completed operations under the Contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable:

5 Claims for damages, other than to the Work iseHritsell and contents of the Project, because of injury to
or destruction of tangible property, including loss of use resulting therefrom;
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§ 11.1.3 Certificates of insurance acceptable to-the-Owner-on generally acceptable forms shall be filed with the Owner
prior to commencement of the Work and thereafter upon renewal or replacement of each required policy of insurance.
TFhese-certificates-and-the insurance policies required-by-this-SeetionH-1-shall-contain-a-provision-that-coverages
afforded under the policies-will not be canceled-or-allowed to-expire-until-atleast 30-days™priorwritten-netice-has-been
given-to-the-Owner—An additional certificate evidencing continuation of liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and
thereafter upon renewal ot replacement of such coverage until the expiration of the time required by Section 11.1.2.
Information concerning reduction of coverage on account of revised limits or claims paid under the General

1 Aggregate or both, shall be furnished by the Contractor with reasonable promptness. The Contractor shall provide
wntten 1muﬂcatlon o thc Owner of the {..JI‘IC{’:”atIOII or etnuatmn ol any insurance re_gunred b\r Sectlon I 1 L. Thc

cancel[atlon arexp Jiration.

§~—14—1 4-The Contracter-shall-cause the-commereial-liability-coverage required-by-the Contract- Documents-to-inelude
(1} the Owner, the-Architectand-the-Architect’s consultants-as-additional-insuredsfor claims caused-in-whole-or-in-part
by:the Contractor’s-negligentacls-oromissions-during the- -Contractor’s-operationsrand-(2)-the Owner-as-an-additional
m&med-{er—alalmﬁ-eaused—m—whe!m in-part-by-the Contractor’s-neglisent-acts-or-omissions-during-the Contractor’s

eemplated-eﬁemﬂnsﬁ -

LT o
g&%_ B )1 i

G

-

| & "'l;_hc Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insuranee-insurance
 together with any additional insurance or coverages as follows:

Hess-atie . The Owner shall purchase and maintain, in a company or companies lawfully
auth' I‘IZE{ 1o do’ bumness m theJunsdlctlon in which the Project is located, property insurance written on a builder’s

isk "all-risk" or equivalent policy form in the-ameunt-of-the-initial- Contract-Sum;-plus-value-efsubsequent-Contract
i Mﬁétﬁe&tmn&mt amount not less than the greater of the initial Contract Sum or the full cost of replacement including
! suhscq uent Contract Madifications, professional fees, costs related to delay or interruption due to a covered cause of
I loss to the:-Work and cost of materials supplied or installed by ethers:-others the contents of the Project during
““eonstruction and wheén Eompleted and occupied, existing buildings, facilities and contents, comprising total value for
“ithe éntire Project at the site on a replacement cost basis without eptienal-deductibles. Such property insurance shall be
mainlained, unless otherwise provided.in the Contract Documents or otherwise agreed in writing by all persons and
entl'lles-w'ho are beneficiaries of'such insurance, until final payment has been made as provided in Section 9.10 or until
- no;person or-entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be
covered, whichever is later—earlier. This insurance shall include interests of the Owner, the Contraetor; Subcontractors
and-Sub-subecentractors-in-the-Projeet.Contractor and Subcontractors of all tiers in the Project and the Contractor and
Subcontractors of all tiers shall be named as additional insureds under such policies. The Owner shall notify the
Contractor in writing if the property insurance contains "Protective Safeguard” language and Contractor shall be
reimbursed ‘:my. vand a]l costs associated with enforcing these criteria as an increase to the Contract Sum and GMP.

|
&
&
i
?g |
§ "
3

.._ﬁ_.
Nl

_,__y.
e

§ 11.3.141 Pr@peri}f insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
terrorism coverage, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, thefi, vandalism, glass breakage, malicious mischief, collapse, earthquake,
flood, windstorm; falsework, testing and startup, temporary buildings and debris removal including demolition
occasioned by enforcement of any applicable legal requirements, and shall cover reasonable compensation for
Architect’s and Contractor’s services and expenses required as a result of such insured less:loss as well as all increased
custs of the Work (including General Conditions) resulting from any related delay or disruption of the Waork. The

property  insurance shall not include a Water Infiltration Exclusion.

i

§ 11.3.1.2If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Centractor;-Subcontractors
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and-Sub-subeentractors-Contractor and Subcontractors of all tiers in the Work, and by appropriate Change Order the
cost thereof shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain insurance as described above, without so notifying the Contractor in writing, then the Owner
shall bear all reasonable costs properly attributable thereto. Notwithstanding any other provision in the Contract

Documents to the contrary, including, without limitation, Section 3.18.1 above. the Owner shall not have any rights
against the Contractor for any matter that is to be insured by the Owner hereunder.

§ 11.3.1.3 If the property insurance requires deductibles, or contains coverage gaps, sublimits or exclusions, the
Owner shall pay costs not covered because of such deduetibles:deductibles or coverage paps, sublimits or exclusions
‘as‘an increase 1o the Contract Sum and GMP.

PAGE 32

§ 11.3.1.6 Should Owner elect to procure Builder’s Risk Insurance without terrorism coverage, Owner acknowledges
‘that it is accepting the risk of.all terrorist related events, and Owner waives all rights as against Contractor and the
‘other parties to be insured under the Owner’s Builder’s Risk policy for terrorist related events and agrees (o indemnify,
‘hold harmless and defend Contractor from all costs, expenses (including legal fees and disbursements), claims, suits,
liabilities and judgments arising out of any terrorist act or acts, to the fullest extent permitted by law,

‘The Owner shall include within the Project insurance or otherwise purchase and maintain boiler and machinery
insuranee- mqﬁred%&@e:#mt—gmume%ew insurance, which shall specifically cover such insured
DbJBCIS durmg |nshll'mon and until final acceptance by the Owner; this insurance shall include interests of the Owner,
- : etefs—and—&ub—subeemmetaf&{,onlnclor and Subcontractors of all tiers in the Work, and the
Ownel and Contractor and &.ubcuntmclors of all tiers shall be named insureds.

§ 11 3:4 1f the Contractor requeéts in writing that insurance for risks other than those described herein or other special

 causes of loss be mcluded in the property insurance policy, the Owner shall, if possible, include such insurance-and
the-cost-thereel a-chi rged—te -the-Centractorby-appropriate-Change-Orderinsurance,

PAGE 33

§ 1136 Before

' exposure,la loss maygocwr the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages requir this Section 11.3. Each policy shall contain all generally applicable
condmons dcf nitions, cxc!usmnsand endorsements related to this Project. Eﬂeh—pehey—sha#een&am—a—pmw&mn—lhal
th canceled orallowed to-expiresand-that-its-Hmits-will-not-be-reduceduntibat-least 30 days™ prior
written ﬂotaee has-baen—g:wen»m -the-Contractoer:

The Owner shall provide writtefr otification to the Contractor of the cancellation or expiration of any insurance
-requjred by Sections 11.2:and 11.3. The Owner shall provide such written notice within five (5) business days of the
date the Owner is first aware of the cancellation or expiration.

The Owner and Contractor waive all rights against (1) each other and any of their subeontractors;-sub-subcontractors;
subcontractors of all tiers, agents and employees, each of the other, and (2) the Architect, Architect’s consultants,
separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and
employees, for damages caused by fire or other causes of loss to the extent covered by property insurance obtained
pursuant to this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of
the -Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the
insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.
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§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance ofthe
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract. If Performance and Payment bonds are required,
they shall be included in the GMP Amendment..

§-11.4.2 Upon the request-ofany-person-or-entily-appearing-to-be-a-potential-beneficiary-of bonds-covering paymentof
obligations-arising underthe Contractthe-Contracter-shall- promptly-furnish-a-copy-of the-bonds-er-shall-authorizea
copy-te-be-finnished.
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§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced atthe-Contractor’s-expense-by Contractor without change in the Contract
Fime:Time or GMP.

§ 121.2 If a portiomofthe Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in-accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents, such costs
and the:cost of correction shall be at-the Contractors-expense-by Contractor without adjustment to the GMP unless the
fc_:pndit"inu was caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment
of such eests-costs and to increase the GMP and to extend the Contract Time. The Contract Time shall also be

g.g_]usicd

Fous bt

AHZEH

{ Ti_l'c-__C'_-o_ngracipr;s'hal[,prumplly correct Work properly rejected by the Architect er-as failing to conform to the

' requirements of the Contract Documents, whether discovered before or as provided in Section 12.2.2.1 after

_ Substantial Completion until expiration of the one year period referred to in Section12.2.2.1 below. and whether or not

| ‘fabricatedyinstalled or completed: Costs of correcting such rejected Work, including additional testing and
inspections; the cost of uncoveringand réplacement, and compensation for the Architect’s services and expenses made

“necessary thereby, shall be at-the-Contractor’s-expense-reimbursable to the extent permitted by the Agreement.

s

o

%

§ 12.2.2.1 In addition fo the Contractor’s obligations under Section 3.5, if, within one year alter the date of Substantial
" Comipletion of the Work or designated portion thereof or after the date for commencement of warranties established
‘under Section 9.9.1, o by-terms-of an-applicable-special-warranty-required-by-the-Contract Documents;-any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a wfiltcr; acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
“a claim for breach of warranty—warranty or contract. If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be-extended-with-respect-to-portions-of- Waerkfirst
petformed-afierSubstantial-Completion-by-the period-of time-between-Substantial- Cempletion-and-the-actual
completion-of that pertion-of-the-Werk-not be extended by corrective Work performed by the Contractor pursuant to
this Section 12.2.

§-12.2.2.3 The-one-year period-for-correction-of Work-shall-net-be-extended-by-corrective- Werk-performed-by-the
Contractor-pursuantto-this-Section12:2:
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§ 12.2.4 The Contractor shall bearthe eost-efcorreeting-, unless covered by insurance, without increase to the GMP ,
correct destroyed or damaged construction, whether completed or partially completed, of the Owner or separate
contractors caused by the Contractor’s correction or removal of Work that is not in accordance with the requirements
of the Contract Documents.

§42.2.5 Mething comtained in this-Section-12.2-shall-be construed to-establish-a period-of limitation with-respect to
otherebligations-the Contractor-has under-the-Contract-Doeuments-Establishment of the one-year-period-for
correctionof Weork-as-deseribed in-Section 1 222 relutes only-to-thespecific abligation of the Contractor-to-correetthe
Warks-andhas-ne-relationship-to-the time-within-whieh-the-ebligation to-comply-with-the-Contract Documents-may-be
se&ghl—te—he-em‘efcedwﬂef-{o the-time-within-which-proceedings-may-be- commenced-to-establish-the- Contractor’s
hﬂhﬂrw—mﬂﬁesﬁeet-tawﬂae—cmﬂraemr—a -obligations-other-than-speecifically-to-correet-the-Werk:

If the: Owner prefers 1o accept ‘Work that is not in accordance with the requirements of the Contract Documents, the
Owner. may do'so instead of requiring its removal and correction, in which case the Contract-Sum-GMP will be
reduced as dpprnprl‘lte and equitable. Such adjustment shall be effected whether or not final payment has been made.
PAGE 35 F oo Lt = @&.
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§ 13, 41 Dulleh ‘llld Ohllgahons impnsed by the Contract Documents and rights and remedies available thereunder
shall be'in dddluon lo and nol limitation of duties, obligations, rights and remedies otherwise imposed or available by
lawlaw excem where mcnnsmtenl with the Contract Documents, in which case the Contract Documents shall prevail.

lawful or _ers of iiubhc authorities. Unless otherw1se provrded the Contractor shall make arrangements for such tests,
__mspacllons and appm_vals wlth an 1ndependent testmg laboratory or entity acceptable to the Owner or with the

approvalsZapprovals meded for'in 1he Contract Documcn{s The Contractor shall give the Archltect timely notice of
when and wlicrc tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner. ‘i]la]l bear all other costs of (1) lests, inspections or approvals that do not become requirements until after bids
are received or negat!ailons concluded, and (2) tests, inspections or approvals where building codes or applicable laws
or! rcg,u_latlons prohibit lhe Owrier frem delegating their cost to the Contractor.

'§ 13.521f the Archlte{:t Owner or. Publlc authorities having jurisdiction determine that portions of the Work require
addlllond[ testing, mspcchon or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the ¢ r;.instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity act ep ¢ to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and mspectlons are 1o be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense:expense, in addition to the GMP,

§ 13.5.3 If'such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to.comply with requirements established by the Contract Documents, all costs made necessary by
the correction of such failure including those of repeated procedures thereafter and compensation for the Architect’s
services-and expenses shall be atthe-Ceantractor’s-expense-without increase to the GMP.

PAGE 36

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but
in any case not more than 46-3 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; er

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2:2-1-2.2.1: or

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or theiragents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 or for which Contractor is entitled to an extension of time constitute in the
aggregate more than 180-30 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less:

§ 1413 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
Awritten notice to the ‘Owner and Architect, terminate the Contract and recover from the Owner payment for Work

executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages:
lamages tagelher with fee on Work not executed calculated as provided in Section 14.4.4.

i
&
i

§ 14 2.1 I hc Owner may u.rmmalc the Contract in accordance with Section 14.2.2 if the Contractor
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1)er§'istc'n'tly fails'to make payment to Subcontractors for materials or labor when due in accordance
i with the respective agreements between the Contractor and the Subcontractors;

3 'rcpeatt.dly disrepards applicable laws, statutes, ordinances, eodes-codes as required by current law,
~  rules and regulations, or lawful orders of a public authority; or

5’

.

co=] () t b

ssé

-§ 14 2.2 When and if -mfi of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that

* sufficiénticause exrsls to justify such action, may without prejudice to any other rights or remedies of the Owner and

after giving the Contractor and‘the Gontractor’s surety, if any, seven days’ written notice, terminate employment of the

‘Contractor 'm_d may-—may if the Contractor fails to commence and diligently pursue a cure during such seven (7) day

period. subject to-any prior rights of the surety:

3 =
iy
S

§14:2:3 When the Owner properly terminates the Contract for one of the reasons stated in Section 14.2.1, the
Contractor shall nbt be entitled to receive further payment until the Work is finished.

§ 14.2.4 Ifthe iinpaid balance of the Contract-Sum-GMP exceeds costs of finishing the Work, including compensation

for the Architect’s services and expenses made necessary thereby, and other damages-damage, to the extent permitted

hereunder, incurred by:the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs
and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid
to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and
this obligationfor payment shall survive termination of the Contract.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost.and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustmént of the Contract Sum shall include profit.
No-adjustment shalt-be-nadeto-the-extent

A that performance is;-was-or would-have beensosuspendeds-delayed-or-interrupted by-anothercause for-whieh
the-Contraeteris-responsible; or
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2———that-an-equitable-adjustment-is-made or denied-under-anether provision-of the Contract

§ 1441 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. In the
event the Owner terminates for its convenience whether (i) pursuant to this Section 14.4 or (ii) pursuant to any other
provision of the Contract Documents, the provisions of Section 14.4.4, will also apply to the termination and shall also
survive the termination.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
including profit or fec for Work executed, and costs incurred by reason of such termination, along with reasonable
overhead and profit on the Work not executed.

PAGE 3RSy L0

it
i

Claims by e|lher (hc Owner ar Contractor must be initiated by written notice to the other party and to the Initial
Decision: Maker with'a ¢c sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by, ’cslher'p&rt? arising after final payment must be initiated within 21 days after occurrence of the event giving rise to
sich Clmm orwithin'21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is
kttar—'feater ()r Same sl1all bc deeimed waived.

5:2 Ifadverse wealheﬁondrtmns are the basis for a Claim for additional time, such Claim shall be documented

§ 151
by data substanuallng that weather conditions were abnormal for the period of time, eewld-net-have-been-reasonably

anﬁe&pated—aﬂdand a general description of how the conditions had an adverse effect on the scheduled construction.
g % I

i
b
i
o
o
zs-

&

'Tlus mutual ‘Waiver is also also applicable, without limitation, to all consequential damages due to either party’s
termination in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an
award of liquidated non-consequential damages, when applicable, in accordance with the requirements of the Contract
‘Pocuments.
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§ 1522 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the lollowmg actions: (1) request additional supportmg data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a-compromisesthe
appropriate resolution or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the
Initial Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker
to resolve the Claim.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days afler receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
partpart or suggest the appropriate resolution.

§ 15.2.6 Euher party may file for mediation of an initial decision at any time;subject-to-the-terms-of-Section

M%&A—Fiﬂmp&%may—w}lhméo days-from-the-date-efLan-initial-decision; demand-inwriting-that-the-other-party
file-for-mediation-within-60-days-of the-initial- decision—H-such-a-demand-is-made-and-the party-receiving the demand

iaﬂ&t&-ﬁJe—{br—medm%mﬂ—mwmm%e—me«requﬁed ~then-beth-parties-waive theirrights-te-mediateor-pursue-binding
: ith-respeet-to-the-initial-desision:

G

-
o

Afm&a{wﬁ—%uiesa&eﬁfaem}ﬁhﬁd&t&ﬂﬁmeﬁgmemeﬂi—kdemand—fe%a&n#&ﬁenﬁh&ﬁmwd&m—wﬂuﬂg—dehwed
; the Ci i -and-fled-with the person-or-entity-administering-the-arbitration—The-party-filing-a
_ _}Ha%aa}rmmﬁem%ﬂwdeﬂmnda%l&em%ﬂ%newmmhawaﬂy -on-whieh-arbitration is
- |
) _ememded—
§ 154, Al’bllratmn shajl bé utlllzcd as the method for binding dispute resolution in the Agreement. Any Claim subject
Lo, but notresolved by, medntlon shall be subject to arbitration which, unless the parties mutually agree otherwise,
'shall be administered by l_ha n Arbitration Association in accordance with its Construction Industry
Arbitration Rules in@ffect on the daté of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to Lhe Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for/arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demaﬁdéﬁl_‘ MED

'§ 15.4.1.0A demand for arbltr'ltmn shall be made no earlier than concurrently with the filing of a request for
mediation, but in’ n$o event shall it be made after the earlier of the date when the institution of legal or equitable
pruceedmgs based on the Claim would be barred by the applicable statute of limitatiens—limitations or the Contract
Documents. For statute ‘of limitations purposes, receipt of a written demand for arbitration by the person or entity
administering the arbitration shall constitute the institution of legal or equitable proceedings based on the Claim.
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RESOLUTION R-20-53

A RESOLUTION ADOPTING A MISSION STATEMENT, VISION
STATEMENT, AND GOALS FOR THE CITY OF GLADSTONE, MISSOURI,
FOR 2020-2021.

WHEREAS, the Council of the City of Gladstone believes that developing and
implementing goals is a critical component in successfully managing the municipal resources
entrusted to them; and

WHEREAS, the Council of the City of Gladstone recognizes that clearly articulated goals
provide a valuable communication tool between a City government and its constituents; and

WHEREAS, the Council of the City of Gladstone is committed to implementing policies
and allocating resources to promote these goals.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI, AS FOLLOWS:

THAT, the following Mission Statement, Vision Statement, and Goals are adopted for the

City of Gladstone, Missouri:
MISSION STATEMENT

“The City Council, Boards, Commissions, and City Staff are inspired and invested to enhance
Gladstone’s quality of life and sense of community through innovative and effective
leadership and inclusive citizen engagement.”

GLADSTONE VISION

e Invested in becoming an even more welcoming and inclusive community.

e A vibrant commercial center with revitalized corridors at North Oak and Antioch Road and
an innovative financial strategy that encourages economic development.

e A diverse quality housing stock that encourages community investment, provides
opportunities to age in place, and becomes a destination to raise families.

e Innovative transportation alternatives that promote mobility in the community and the
region.

e Stature and reputation of Gladstone strengthened and maintained. Gladstone is a recognized
leader and provides innovative contribution to regional issues.

e A continued strong and innovative partnership with schools and other entities that help us
ensure a high quality of life.

e An inspiring sense of place with a clear identity including an emphasis on arts and culture.
You know you are in Gladstone.



e A strong commitment to public safety and City infrastructure investment.

e An inspired, innovative, and invested City staff.

e Cooperative relationships with citizens highlighted by inclusive citizen engagement and
participation.

Based on the Mission and Vision, the City Council establishes the following goals:

2021 CITY COUNCIL GOALS

Keep Gladstone as a safe place with a focus on crime reduction, traffic enforcement,
and the recruitment and retention of high-quality police officers, firefighters and
EMS personnel.

Prioritize the development of our Public Safety Building and Fire Station Number 2.

Continue implementation of parks, cultural arts, facilities, streets, sidewalks,
stormwater, potable water, and comprehensive master plans.

Continue commitment to downtown and commercial corridors through effective and
innovative strategies.

Continue to enhance the proactive residential and commercial code enforcement
program that has been established.

Develop an innovative housing strategy designed to meet the needs of our diverse
residents, encourage quality residential density, promote investment, and preserve

and increase housing values.

Create a long-term development and programming plan for Atkins-Johnson Farm and
Museum to make it sustainable.

Complete the messaging strategy designed to communicate Gladstone as home.

Promote Diversity, Equity, and Inclusion in all that we do to continue to be a
welcoming city to everyone.

INTRODUCED, READ, PASSED AND ADOPTED BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI, THIS 9" DAY OF NOVEMBER 2020.

ATTEST:

Jean B. Moore, Mayor

Ruth E.—Bocchino, City Clerk



Request for Council Action

RES X# R-20-53 BILL [1# City Clerk Only ORD # City Clerk Only
Date: 11/5/2020 Department: General Administration

Meeting Date Requested: ~ November 9, 2020

Public Hearing: Yes [] Date:

Subject: A Resolution adopting a Mission Statement, Vision Statement, and Goals for the City of
Gladstone, Missouri, for 2020-2021.

Background: On 10/28/20, City Council members and staff met in the City’s annual Goal Setting session to
discuss progress made on last year’s goals and to establish new goals for 2020-2021. As part of the session,
revisions were also suggested to the City’s Mission and Vision Statements. The proposed Resolution adopts
these Goals as well as the revised Mission and Vision Statements.

Budget Discussion: Funds are budgeted in the amount of § fromthe  Fund. Ongoing costs are
estimated to be $ 0 annually. Previous years’ funding was $0

Public/Staff Input/Commission:

Scott Wingerson PC Sw
Department Head City Attorney City Manager

RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM




BILL NO. 20-35 ORDINANCE NO. 4.535

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO EXECUTE
AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
GLADSTONE AND THE MID-AMERICA REGIONAL COUNCIL (MARC)
SOLID WASTE MANAGEMENT DISTRICT FOR THE 2021 REGIONAL
HOUSEHOLD HAZARDOUS WASTE COLLECTION PROGRAM IN THE

AMOUNT OF $29,229.19.
Legislative Findings

1. Cass, Clay, Jackson, Platte, and Ray Counties and the City of Kansas City have
formed the MARC Solid Waste Management District (SWMD) pursuant to Sections 260.300
through 260.345 of the Revised Statutes of Missouri (1986 & Cum. Supp. 1990); and

2. The members of the SWMD include most cities within the member counties
including the City of Gladstone; and

3. The City of Gladstone will be responsible for an annual fee for 2021 in the amount of
$29,229.19, which is $1.07 per resident based on 2018 population estimates; and

4. Tt is in the best interest of all of the citizens of Gladstone to continue the City’s
membership in the SWMD Regional Household Hazardous Waste Collection Program.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
GLADSTONE, MISSOURI, AS FOLLOWS:

SECTION 1. The City Manager of the City of Gladstone, Missouri, is hereby authorized
to execute the agreement with the MARC SWMD for the Regional Household Hazardous Waste
Collection Program.

SECTION 2. Funds for the program costs are budgeted in the City of Gladstone’s
General Fund.

INTRODUCED, READ, PASSED AND ADOPTED BY THE COUNCIL OF THE
CITY OF GLADSTONE, MISSOURI, THIS 9" DAY OF NOVEMBER, 2020.

Jean B. Moore, Mayor
Attest:

Ruth E. Bocchino, City Clerk

1% Reading: November 9, 2020 2"d Reading: November 9, 2020



Request for Council Action

[ RESOLUTION # BILL # 20-35 ORDINANCE # 4.535

Date: 11/4/2020 Department/Office: Public Works

Meeting Date Requested: 11/9/2020

Public Hearing: [1Yes No Date: Click here to enter a date.

Subject: Household Hazardous Waste Agreement

Requested Action: Approval of the 2020 HHW Agreement.

Background: The City of Gladstone has participated in the MARC Regional Household Hazardous Waste
Collection Program since 2006. This program requires the City to enter into a new Intergovernmental
Agreement annually. In order to continue in the program, staff is requesting that the City Council authorize
the City Manager to execute a new agreement with MARC.

The annual cost of participation in 2020 was $29,229.19, which is $1.07 per resident based on 2018
population estimates. The annual cost of participation in 2021 will remain the same. During the first half of
2020, a total of 132 residents participated in the program and safely disposed of approximately 13,201 Ibs.
of household hazardous waste. This number is lower than in past years due to the cancellation of the mobile

event as a result of COVID 19. The City plans to host another mobile event in 2021 on a date chosen by the
MARC Solid Waste Management District.

Gladstone residents can also continue to use the permanent facility located at 4707 Deramus in Kansas City,
MO and 2101 SE Hamblen Road in Lee’s Summit, MO.

Budget Discussion: Funds are budgeted in the amount of $29,000 in FY21 from the General fund. Ongoing
costs are estimated to be $29,000.00.

Public/Board/Staff Input: n/a
Recommendation: City staff recommends the approval of this agreement.

Distribute Original Contracts to: X City Clerk
Tim Nebergall Legal PC City Manager SW

RCA DUE TO CITY CLERK WEDNESDAY 2:00 PM
Revised 1/10/2018




