RESOLUTION R-20-52

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE PROFESSIONAL SERVICES CONTRACTS WITH
TURNER CONSTRUCTION IN THE AMOUNT OF 1.95% OF THE
MUTUALLY AGREED GUARANTEED MAXIMUM PRICE (GMP)
PROPOSAL FOR THE CONSTRUCTION PROJECTS AND A FIXED
FEE OF $12,500.00 FOR PRE-CONSTRUCTION PHASE SERVICES
FOR THE EXPANSION AND RENOVATION OF PUBLIC SAFETY
DEPARTMENT FIRE STATION #2, 6569 NORTH PROSPECT, AND
THE CONSTRUCTION OF A NEW PUBLIC SAFETY
HEADQUARTERS POLICE FACILITY.

WHEREAS, the accomplishment of the work and services described in this Agreement is
necessary and essential to the expansion and renovation of Public Safety Department Fire
Station #2 at 6569 North Prospect and the construction of a Public Safety Department Police
Headquarters building; and

WHEREAS, the City desires to engage the services of Turner Construction to manage the
construction of the expansion and renovation of Public Safety Department Fire Station #2 and
anew Public Safety Headquarters Police facility and Turner Construction Company is willing
to perform such services.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GLADSTONE, MISSOURI AS FOLLOWS:

THAT, the City Manager of the City of Gladstone, Missouri, is hereby authorized to enter
into contracts with Turner Construction Company for construction management services for
the expansion and renovation of Public Safety Department Fire Station #2 at 6569 N. Prospect
and the construction of a new Public Safety Headquarters Police building for a total amount
of 1.95% of the mutually agreed Guaranteed Maximum Price (GMP) proposal for the
construction projects, plus $12,500 for pre-construction phase services.

FURTHER, THAT, funds for such purpose are authorized from the General Fund.

INTRODUCED, READ, PASSED, AND ADOPTED BY THE CITY COUNCIL OF
THE CITY OF GLADSTONE, MISSOURI THIS 9™ DAY OF NOVEMBER 2020.

/QJW 2./, e/

LJ{GH B. Moore, May

ATTEST:

Pt € Becelund

Ruth E. Bocchino. City Clerk



Request for Council Action

RES X# R-20-52 BILL [1# City Clerk Only ORD # City Clerk Only
Date: 11/2/2020 Department: Public Safety

Meeting Date Requested: 11/9/2020

Public Hearing: Yes [] Date: click here to enter a date.

Subject: Resolution authorizing the City Manager to sign a contract with Turner Construction Company for
Construction Management Services for the Public Safety Building Projects.

Background: A general sales tax was authorized by the voters of Gladstone to fund the construction of new
police and fire/EMS facilities for the Public Safety Department in April, 2019. After issuing an RFP for
construction manager-at-risk services City staff interviewed a number of individuals representing construction
companies and Turner Construction was selected for recommendation to provide the required services.

Budget Discussion: Funds are budgeted in the amount of $ 13.0 million from the General Fund. Ongoing
costs are estimated to be §  annually. Previous years’ funding was $

Public/Board/Staff Input: Public Safety Department staff recommends engaging the services of Turner
Construction for construction management services for new Public Safety Department police and fire/EMS
facilities.

Provide Original Contracts, Leases. Agreements. etc. to: City Clerk and Vendor

Mike Hasty PC SW
Department Director/Administrator City Attorney City Manager

RCA DUE TO CITY CLERK WEDNESDAY 12:00 PM




Department of Public Safety
Administration
Memorandum MJH 20-36

DATE: November 3, 2020

TO: Scott C. Wingerson, City Manager

FROM: Chief Michael J. Hasty, Director of Public Safety
CC: Chris Williams, City Attorney

Captain Jeffrey R. Self, Support Services Division Commander
Captain Robert L. Hays, Police Field Services Division Commander
Division Chief Sean Daugherty, Fire/EMS Division Commander
File

RE: TURNER CONSTRUCTION —- INTRODUCTION TO CITY COUNCIL

In April, 2019 the citizens of Gladstone approved a % cent general sales tax to provide funding
for building projects in the Public Safety Department and to augment salaries for specific
positions in the city budget. A portion of the revenue generated from the new sales tax is to be
used for the expansion and renovation of Public Safety Fire Station #2, 6569 N. Prospect and the
construction of a new police facility. The City Council approved contracts with the architectural
firm of Hoefer Wysocki to develop the building design of both projects at the July 13, 2020
(Resolution R-20-23) and August 24, 2020 (Resolution R-20-42) City Council Meetings.

The next step in the process is the selection of a company to provide construction management
services. Several delivery methods for construction management services were considered
including: Construction Manager Agency, Construction Manager-At-Risk, and Design-Bid-
Build. A Request for Qualifications (RFQ) was prepared and published for Construction
Management (Agency) Services in October, 2019 with a closing date for receiving proposals of
November 12, 2019. Only two firms submitted proposals in response to the RFQ. At this point,
consideration was given to evaluate other construction delivery methods for these projects.

In order for the City of Gladstone to utilize the Construction Manager-At-Risk delivery method,
the process for selection of a firm must follow applicable Missouri statutes (67.5050 RSMo).
Pursuant to this statute, the City of Gladstone must publicly disclose at a Regular City Council
Meeting the intent to utilize this delivery method as well as the selection criteria at least one
week prior to publishing the RFQ. You complied with this requirement at the August 24, 2020
Regular City Council Meeting by announcing the intention to issue a RFQ for Construction
Manager-At-Risk services, during “Communications from the City Manager.”

l|Page



I prepared a Request for Qualifications (RFQ) for Construction Manager-At-Risk services for the
two building projects which was published on Tuesday, September 1, 2020 with a closing date
for receiving proposals on Friday, September 25, 2020. Six proposals were received from the
following construction firms: Turner Construction, McCown Gordon Construction, Fogel-
Anderson Construction, Haren Contracting LLC, Paric Corporation, and Prairie Band
Construction.

Missouri statutes require a “Two Step” process for selecting a firm for Construction Manager-
At-Risk services. The first step requires an evaluation of proposals based on qualifications (with
no fees included). An evaluation process of the Statements of Qualifications submitted by the
six construction companies was prepared utilizing a cross-section of staff among four
departments within the City of Gladstone.

In addition to Public Safety Department staff (Captain Jeff Self, Division Chief Sean Daugherty,
Captain Rob Hays, and me), Assistant City Manager/Community Development Director Bob
Baer, Public Works Director Tim Nebergall, and Parks, Recreation, and Cultural Arts Director
Justin Merkey assisted with the evaluation of the proposals. Evaluations and scoring of the
proposals were based on the following criteria: specialized experience and technical competence,
responsiveness to the conditions/information in the RFQ, expertise of team, past record of
performance, and proximity to the City of Gladstone.

The scoring submitted by each member of the evaluation team was combined to provide an
aggregate score for each proposal. The scores were used to establish the rank order of the
proposals. The following top three firms were selected to move to Step Two in the process:
Turner Construction Cormpany, McCown Gordon Construction Company, and Fogel-Anderson
Construction Company. Interviews with these firms were conducted via the online video
platform “Zoom” on Friday, October 16, 2020. Each firm was given an opportunity to deliver a
fifteen minute presentation which was followed by a thirty minute “question and answer”
segment (total of forty-five minutes).

After the interviews, the evaluation team discussed the interviews and reached consensus on the
firm best suited to work on the Public Safety Department construction projects. Turner
Construction Company was the clear choice of the evaluation team, therefore a decision was
made to recommend the City engage a contract for Construction Manager-at-Risk services with
them to the City Council. If you agree with this recommendation, I will arrange to have
representatives from Turner Construction Company present at the November 9, 2020 City
Council Study Session.

A contract for services was received from Turner Construction Company and presented to City
Attorney Chris Williams for legal review and is subject to his approval. A resolution authorizing
you to sign the contract has been placed on the Gladstone City Council Regular Meeting agenda
for November 9, 2020. Please advise if you have question or need additional information.

2|Page



S E IG F RE I D 2323 Grand Boulevard, Suite 1000

Kansas City, Missouri 64108

B IN G ]:_]_AM 816.421.4460 F: 816.474.3447

A PROTESSIONAL CORPORATION www.sb-kc.com

Gregory S. Gerstner
816.265.4134

cell 816.830.8768
ggerstner@sb-ke.com

December 17, 2020

Sent via Electronic Mail

Mr. Scott Wingerson

City of Gladstone

City Manager

7010 North Holmes
Gladstone, Missouri 64118

scoltw(@eladstone.mo.us

Re: Construction Manager-At Risk Contract
Public Safety Department Headquarters Facility
Fire Station
Engagement for Legal Services

Dear Mr. Wingerson:

We appreciate the opportunity to assist the City of Gladstone, Missouri (the “Client” or the “City”)
in connection with reviewing, providing comments and assisting in the review and negotiation of the
proposed Construction Manager-At Risk Contract (the “Contract™) in connection with the construction of
the Public Safety Department Headquarters Facility and Fire Station #2 (the “Project”). The purpose of
this letter is to set forth our agreement regarding Seigfreid Bingham, P.C.’s (the “Firm”) representation of
the City in connection with the Project. If the City approves this engagement on the terms set forth below,
I would appreciate it if you could sign where indicated below. The Firm would provide legal services in
connection with the Project as follows:

1. Client. The Firm is representing only the Client. The Firm’s representation does not
extend to any other person. The Firm’s duty is to the Client as directed by the Client’s authorized agent(s).

2, Legal Services. The Firm will perform legal consulting services with respect to the
Project, including reviewing the Contract; providing options for the form of the Contract; providing
suggested terms of the Contract; providing comments and proposed revisions to the Contract; assisting in
the negotiation of the Contract; and providing recommendations concerning compliance with all applicable
procurement laws and requirements (the “Legal Services”). The time for which you will be charged will
include, but will not be limited to, conferences with you or other personnel, other counsel, consultants;
review of files and other investigation; drafting and review of documents and correspondence.

1655670v1



Mr, Scott Wingerson
City of Gladstone
December 17, 2020
Page 2

3. Assigned Personnel. Gregory S. Gerstner will be the lead attorney in connection with the
rendering of the Legal Services. He may assign certain aspects of the necessary work to the Firm’s other
attorneys, paralegals and staff. We will assign such work in order to produce the highest quality work at
the lowest cost to you, given the expertise, experience and availability of Firm personnel and the
requirements of the work, including time constraints.

4, Communication with the Client. As we render the Legal Services, we will keep the
Client’s designated agent(s) informed of the status of the Legal Services and our recommendations to
protect the best interest of Client.

5. The Client’s Duties. The Client and its authorized representative agree, at all times, to
cooperate with the Firm and keep the Firm informed of all information or developments that come to the
Client’s attention that could impact our representation.

6. Fees; Time Charged. The Firm’s fees for rendering the Legal Services will be based on
the time the Firm’s attorneys spend working on this engagement charged at the individual’s hourly rate at
the time the service is rendered. We will bill our time in increments of tenths of an hour (i.e. six minute
intervals). The hourly rate for my time is $275.00. Hourly rates for associates range from $210.00 to
$250.00, depending on experience level. The Firm will also bill Client for any out-of-pocket expenses
incurred in connection with this engagement approved in advance by Client. The estimated time and fees
for the initial review of the Contract is approximately 12 hours and $3,300.00.

e Periodic Billing Statements. The Firm’s periodic statements will contain a detailed
description of all services we have rendered to the Client, the date of such services, the identity of the person
who rendered the services and a description of any expenses. The Firm will provide the Client monthly
statements, and the amounts reflected thereon are due within thirty (30) days of receipt. If you have any
questions concerning any statement, please contact me immediately.

8. Termination of Representation. The Client may terminate our representation at any time,
for any reason, by providing written notice to us.

9. Retention, Delivery and Destruction of Files. The Firm reserves the right to make and
retain copies of all documents generated or received by us in the course of our representation of the Client.
If the Client requests documents from us, either during the course of our representation or in connection
with or following termination of or withdrawal from such representation, such documents will be promptly
provided to Client.

10. Completion of Services. Upon completion of our services with respect to the matter, the
Firm will have no further obligation to advise the Client with respect to subsequent changes in the law or
facts relevant to such matter and the attorney-client relationship will terminate unless the Client has
requested, and the Firm has agreed in writing to provide, advice or representation with respect to one or
more other matters which then are pending.

Your signature below confirms the City’s agreement to have the Firm represent the City in
connection with the above-described matter.

1655670v1



Mr. Scott Wingerson
City of Gladstone
December 17, 2020
Page 3

If the foregoing terms under which the Firm will provide the Legal Services are acceptable to the
City, please indicate the City’s approval and agreement by signing and returning the enclosed copy of this
letter to the undersigned. We certainly appreciate the opportunity to provide service to you.
Sincerely,

SEIGFREID BINGHAM, P.C.
“Firm”

G

By: Gregory S. Gerstner

1655670v1



AGREEMENT TO ENGAGE COUNSEL

The undersigned hereby retains Seigfreid Bingham, P.C. to perform the Legal Services under the
terms and conditions described in the foregoing letter.

Dated: December /&5 , 2020

CITY OF GLADSTONE, MISSOURI
“Client” / “City”

By: M\

Scott Wingerson, City Manager

1655670v1



e |
D
-0
s
‘D
D
=D
D
o L )
a3
=D
=
1)
p 11 )
2
w
B
27
po )
-3
=
=<
=

EXHIBIT A
FORM OF GUARANTEED MAXIMUM PRICE AMENDMENT

GUARANTEED MAXIMUM PRICE AMENDMENT TO AGREEMENT BETWEEN
OWNER AND CONSTRUCTION MANAGER AS CONSTRUCTOR

THIS GUARANTEED MAXIMUM PRICE AMENDMENT TO AGREEMENT BETWEEN
OWNER AND CONSTRUCTION MANAGER AS CONSTRUCTOR (this “Amendment”) is made and entered
into this__1st _ day of July 2021 by and between the City of Gladstone, Missouri., a
municipality organized and existing under the laws of the State of Missouri, (the “Owner”), and Turner Construction
Company, a corporation organized and existing under the laws of the State of New York, with a business
address of 1220 Washington Street, Suite 100, Kansas City, Missouri 64105 (“Construction Manager”).

RECITALS

A. WHEREAS, the Owner and Construction Manager entered into that certain Agreement Between Owner
and Construction Manager as Constructor dated April 27, 2021 (the “Agreement”) whereby Construction Manager
agreed to provide Preconstruction Phase Services and provide the Work for the Project in accordance with the Contract
Documents.

B. WHEREAS, pursuant to the Agreement, Construction Manager has submitted the Guaranteed
Maximum Price proposal and any applicable revisions thereto.

C. WHEREAS, Construction Manager and the Owner desire to enter into this Amendment to incorporate
and set forth their agreement as to certain terms for the Construction Phase, including the Guaranteed Maximum Price.

NOW, THEREFORE, in consideration of the mutual covenants hereunder set forth and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Owner and Construction
Manager, intending to be bound, do hereby agree as follows:

1. General Conditions Amount. The Owner and Construction Manager acknowledge and agree that
the General Conditions Amount, as defined in Section 6.1.1 of the Agreement, is the stipulated sum of One Hundred
Thousand Ninety Five Six Hundred and Fifty Dollars ($_195,650.00 )

2. Construction Phase Fee. The Owner and Construction Manager agree that the Construction Phase
Fee defined and determined as set forth in Section 6.1.2 ofthe Agreement is the stipulated sumof Sixty Seven Thousand

Eight Hundred and Ninety Dollars ($_67,890.00 ).

3. Guaranteed Maximum Price. The Owner and Construction Manager agree that the Guaranteed
Maximum Price as defined in Section 6.1.3 of the Agreement is the sum of Four Million Thirty Nine Thousand Four
Hundred and Fifty Three. Dollars ($_4,039,453.00 ).

4. Contingency. The Guaranteed Maximum Price includes the Contingency as defined in Section
3.2.4 of the Agreement in the amount of One Hundred Nine Thousand Seven Hundred Ninety Six. Dollars
($_109,796.00 ).

5. Allowances. The Guaranteed Maximum Price includes the allowances, if any, set forth in Exhibit
1 attached hereto (the “Allowances™). Construction Manager agrees that:

a. The Allowances include the cost to Construction Manager (less any trade discounts) of
materials and equipment required by the Allowances to be delivered to the site of the Work,
and all applicable taxes; and



b. Construction Manager’s costs for unloading and handling on the site of the Project, labor,
installation costs, overhead, profit, and other expenses contemplated for the Allowances
have been included in the Contract Sum and not in the Allowances, and no demand for
additional payment on account of any of the foregoing will be valid.

6. Alternates. The Guaranteed Maximum Price includes the alternates, if any, set forth on Exhibit 1
(“Accepted Alternates”) which are more fully described in the Contract Documents. The Guaranteed Maximum Price
is not based upon the alternates if any, set forth on Exhibit 1 designated as pending alternates (“Pending Alternates™)
which are more fully described in the Contract Documents. The Pending Alternates may later be accepted by Owner
in writing; provided, however, that the Construction Manager shall furnish Owner with no less than twenty (20) days
prior written notice of the date upon which any of the Pending Alternates which are not included in the Contract Sum as
set forth in Exhibit 1 must be accepted by Owner in order for Construction Manager to perform Work covered by such
Pending Alternates for the price set forth in Exhibit 1 and without adjustment to the Contract Time.

7. Construction Schedule of Values. The Construction Schedule of Values as defined in Section 9.2
of the General Conditions is attached hereto as Exhibit 2.

8. GMP Design Documents. The GMP Design Documents as described in Section 3.2.3.1 of the
Agreement are listed on Exhibit 3 attached hereto.

9. Construction_Schedule. The construction schedule described in Section 3.10 of the General
Conditions is attached hereto as Exhibit 4. Construction Manager shall comply with such construction schedule and
shall achieve Substantial Completion and Final Completion in accordance with the construction schedule. Those
completion dates and Milestone Dates set forth in the construction schedule are part of the Contract Time.

10. Unit Prices for Changes. In the event of changes involving any class of Work or items covered in
Exhibit 5 attached hereto, if any, Construction Manager agrees to accept the amount of the established unit prices set

forth in Exhibit 5 attached hereto. Such unit prices set forth in Exhibit 5 are considered complete and include: (a) all
labor, fringe benefits, materials, tools, equipment, supplies, samples, shop drawings, layout, delivery, handling,
storage, hoisting, distribution, protection, transportation, supervision, contributions, coordination, installation,
compliance with all the requirements of any applicable governmental agency, overhead and profit; and (b) any other
costs or expenses in connection with, or incidental to, the performance of the change to which said unit prices apply.

11. Reports and Tests. During the Preconstruction Phase of the Project, Construction Manager has
been provided and has carefully studied the reports of explorations and tests of subsurface structures at or contiguous
to the site of the Project, and any drawings and surveys of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site of the Project, including those reports listed on Exhibit 6 attached
hereto. Construction Manager acknowledges that these reports and tests are not Contract Documents.

12, Terms. Terms used but not defined in this Amendment shall have the meanings indicated in the
Agreement or General Conditions.

13. Remaining Terms Unaffected. Except as specifically amended herein,. all remaining terms,
conditions, covenants and agreements contained in the Agreement and Contract Documents remain in full force and
effect, and the parties remain obligation to perform the same.

14. Waiver/Release. No elected official or employee of the Owner incurs or assumes any individual or
personal liability by the execution of the Agreement or this Amendment, or by reason of the default of the Owner in
the performance of any of the terms hereof or the Contract Documents. All such liability of elected officials and
employees of Owner as such is hereby released by Construction Manager as a condition of and consideration for the
execution of this Amendment.

IN WITNESS WHEREOF, the parties have caused this Amendment to be executed pursuant to due and
legal action authorizing the same to be done, the date first written above.

Amendment vi 05112021 A-2



CITY OF GLADSTONE, MISSOURI TURNER CONSTRUCTION COMPANY

“Owner” “Constructioh Manager”

By: _MM«},._-—e By: )n\

Printed Name: _Soed\ ) ussecse. Printed Name: _Karen H%an

Titler: (i\s  Wvicrisc Title: Vice President & General Manager
C v X

Date: _Ju'\..: Loy 2oz Date: July 1st, 2021

Amendment v1 05112021 A-3




Yi/f HOEFER WELKER

July 28, 2021

Scott Wingerson

City Manager

City of Gladstone Missouri
7010 N. Holmes Street
Gladstone, Missouri 64118

Re: Gladstone Fire Station #2 — Contract Amendment
Fee Adjustment due to Scope and Construction Cost Increase

Dear Scott,

This proposal/amendment reflects the change of design fees due to the increased scope and construction
cost as illustrated in the attached breakdown from the Turner Construction GMP. As outlined in our contract
with the City, our fee for Basic Services will remain at 8%, but the agreed upon GMP has increased from
$1,800,000 to $4,039,453 ($2,239,453 increase). This change equates to a Basic Service increase of
$179,156. Since our contract contains fees for other services that will remain unused, we are proposing
that some of these fees be utilized to offset our total fee increase. These items are also outlined on the
attached Exhibit A from our contract.

The following outline reflects.these scope and cost changes:

Basic Services Increase (8% of $2,239,453) $179,156
Other Service Fee Conversion to Offset Basic Service Increase;
Cost Estimating ($20,000)
Existing Furniture Inventory ($6,000)
Commissioning ($17.500)
Total Fee Increase $135,656

As directed, we have completed the design within the Basic Services, but request approval of this proposal
to formalize our conversations. Please let us know if you have any questions or concerns. Thank you.

Best regards, Approved,
Hoefer Welker Architects, LLC

L)/ — L
>lel o
7.28.2021 _é-‘ﬂtfu.k _ eF:/ft;/ac;-z/

Ken Henton, AIA, NCARB Date By: Date:
Partner

Kansas City Dallas

11460 Tomahawk Creek Pkwy | Ste 400 500 North Akard Street | Ste 2450
Leawood, Kansas 66211 Dallas, Texas 75201 r

0. 913.307.3700 0. 214.445.4400
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Gladstone Fire Station #2
Gusranteed Maximum Price 'E.Im
June 25, 2021
EXHIBIT 2 - CONSTRUCTION SCHEDULE OF VALUES
BID PACKAGE NAME Gross SF = 9,466
Cost Cost f SF
00.03 Equipment procurement 582,994 $8.77
0101 General requirements $63,479 $6.71
0201 Demo 570,802 $7.48
03.01 Concrele $173,532 $18.33
0401 Masonry $237,977 $25.14
0501 Structural steel & mizcellaneous metals §73,698 $7.79
06.01 General trades 5127355 $13.45
06.02 Architectural woodwork {Furnish casework & fumishfinstall of taps) $142,418 $15.05
07.01 Roofing / sheet metal 52598 805 $31.57
07.02 Waterproofing { joint sealants 337,877 $4.00
0B.01 Doors / frames / hardware {Furnish) 561,535 46.50
0B.02 Glass / glazing $109,068 $11.52
0803 Overhead daors / Inading dock equipment $116,072 $12.28
09.01  Metal framing / drywall / cellings / frame Install / blocking f sheathing $516,648 $54.58
09.06 Resinous Flooring $55,938 $5.91
09.03 Carpet fvet / sheet flooring / resllient base 539,561 $4.18
09,04 Tie $38,377 $4.05
09.05 Painting / wallcovering $31,440 $3.32
1001 Spetl'aHiEs $9,014 $0.95
1002 Signage $20,856 $2.20
10,03 Operable Partitions $19,776 $2.09
10.04 Lockers 54,810 $0.51
1201 Window treatment $10,114 $1.07
1202 Markerboards and Benches $12,458 $1.32
21.01 Fire suppression $4,180 $0.44
2201 Plumbing 5247,652 $26.16
23.01 HVAC $264,020 $27.89
26.01 Electricsl £385,242 $40,70
31,01 Earthwork $82,%93 $8,73
3201 Asphalt paving 526,975 52,85
32,03 Landscaping & athletic surfaces &0 $0,00
32.04 Sepmented retaining walls $32,366 $3.42
33,01 Site utilities (Storm, water & sanitary) 583,904 58.86
Permit Permits 50 $0.00
SUBTOTAL £€3.481 545  $367.79
INSURANCE AND BONDING $178,321 $18.84
ESCALATION AND CONTINGENCY $109,796 $11.60
DESIGH CONTINGENCY 0.00% S0 $0.00
ESCALAYION 0.00% 0 50.00
OWNER CONTINGENCY 0.00% S0 $0.00
CONSTRUCTION CONYINGENCY 3.00% $109,796 $11.60
SUBTOTAL - DIRECT COSTS 53,769,662  $398.23
CM SERVICES $269,790 $28.50
PRECONSTRUCTION $6,250 £0.66
CONSTRUGYION STAFF & REIMBLURSABLES $195 650 $20.67
M EEE 1.95% 567,890 51.17
PROSECT CONSTRUCTION ESTIMATE TOTAL $4,039,453 $426.73




Design Services for Design of the Fire Station #2 Expansion

EXHIBIT A

PROIJECT INFORMATION

Total Project Budget: $2,300,000
Project Construction Budget: $1,800,000
Project FF&E Budget: $200,000
PREDESIGN FEES
1. Field Verification and Building Assessment $14,000
2. 3D Model Development (Architectural, Structural, MEP) $8,800
3. Site Assessment $3,200
4. Survey $8,000
5. Geotechnical By City
6. Program Verification (tours and interviews included) $4,500
BASIC SERVICES
1. Building Development (8% of Construction Cost) $144,000
2. Card Access included
3. CCTV included
4. AV included
5. IT Infrastructure included
ADDITIONAL SERVICES
1. City Process (Planning and Council Approval) $8,250
2. ECO Charette (evaluation of 4 to 5 Mechanical Systems) $12,850
3. Cost Estimating (if not included in CMAR scope) $23,950
4. Furniture (Option One - layout only) included in basic services
5. Furniture (Option Two — one vendor @ 4% of budget) $8,000
6. Furniture (Option Three - bid package @ additional 6%) $12,000
7. Existing Furniture Inventory (allowance) $6,000
8. Record Documents (Allowance 4% of basic services) $5,760
9. Commissioning $17,500
REIMBURSABLE EXPENSES (estimated 8% of Basic Services Fees) $11,500
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Liberty Mutual Bond No. (015214575

Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Liberty Mutual Insurance Company
Turner Construction Company 175 Berkeley Street This document has im
portant legal
Egstol MA D2 consequences. Consultation with
1220 Washington Street, Suite 100 Mailing address for Notices: an attorney ls encouraged with
g < N respect to its completion or
Kansas C|ty| MO 64108 Attention: Surety Claims Department modification.
1001 4th Avenue, Suite 3700
Seattle, WA 98155 Any singular reference to
Contractor, Surety Owner or
other party shall be
considered plural where
applicable.
OWNER:

(Name, legal status and address)

City of Gladstone, Missouri
7010 North Holmes Street
Gladstone, Missouri 64118-2646

CONSTRUCTION CONTRACT

Date: Aareement dated 4/27/21 and GMP Amendment including Exhibits A, Exhibits 1 through 5 dated 7/01/21
Amount: $ Four Million Thirty Nine Thousand Four Hundred Fifty Three and 00/00 Dollars ( $4,039,453.00)

Pﬁ:ﬁ,’;";ﬁg‘,oca,,o,,) Expansion and Renovation of Public Safety Department Fire Station #2; 6569 North Prospect, Gladstone, Missouri 64119.
TCCO # 210033.
BOND

Date: July 27, 2021
(Not earlier than Construction Contract Date)

“mllmnu "

Amount: $ Four Million Thirty Nine Tt }ksa:\d%tm " ndl ed Fifty Three and 00/00 Dollars ( $4,039,453.00)
Q .

Modifications to this Bond: [X] ,_s'ﬂé{ (X

W

o‘

SURETY
Company: (Corporate Seal)

Liberty Mutual Insurance Company

CONTRACTOR AS PRI
Company:

"mmmllhl.\\

Sianalure: g —

Name & TitleZ John F. Surano , Altorney-In-Facl

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATIONAL ONLY — Name, address and telephone)

AGENITORBROKER: OWNER’S REPRESENTATIVE:
Turner Surety and Insurance Brokerage, Inc, (Architect, Engineer or other party:)
ég%;:rgfoﬁﬁemeb?ggg ol Hoefer Wysocki Architects, LLC.

) 11460 Tomahawk Creek Parkway, Suite 400

(201) 267-7500
CA License # 0E81386 Leawood, Kansas 66211



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to pay for
labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference, subject to the
following terms

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Owner from claims, demands,
liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract,
then the Surety and the Contractor shall have no obligation under this Bond

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond shall arise after the Owner has
promptly notified the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or suits against the Owner or Owner's
property by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract and
tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the condition in Section 3, the Surety shall promptly and at the Surety’s expense defend, indemnify, and hold harmless the
Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the name of the
party to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or performed, within ninety (90)
days after having last performed labor or last furnished materials or equipment included in the Claim; and
2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address described in Section 13)

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor that is sufficient to satisfy a Claimant's obligation to furnish a
written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's expense take
the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement. If, however,
the Surety fails to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the
Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees provided under Section 7.3, and the
amount of this Bond shall be credited for any payments made in good faith by Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract and to
satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds
eamed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond,
subject to the Owner’s priority to use the funds for the completion of the work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the Construction Contract. The
Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase orders and
other obligations

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state in which the project that
is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were furnished by
anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be performed,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such statutory
or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond. ’

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish a copy of this
Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

.1 the name of the Claimant;

the name of the person for whom the labor was done, or materials or equipment furnished,

a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use in the performance of
the Construction Contract.

a brief description of the labor, materials or equipment furnished;

the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the Construction
Contract;

the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;

the total amount of previous payments received by the Claimant; and

the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.
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§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor, materials or
equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or entity that has rightfully asserted a
claim under an applicable mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms "labor, materials or equipment’ that part of water, gas, power, light, heat, oil, gascline, telephone service or rental
equipment used in the Construction Contract, architectural and engineering services required for performance of the work of the Contractor and the
Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials, or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents and all
changes made to the agreement and the Contract Documents

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction Contract or to
perform and complete or comply with other materials terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be Subcontractor
and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address



CORPORATE ACKNOWLEDGMENT
Form 152

STATEOF  MJSSoul|
COUNTY OF \Jaulzson

Onthis 2  dayof é{uﬂusf' , 2021 | before me personally

came %ﬁ(w -1—49301,(, to me known, who, being by me
duly sworn, did depose and say that she/he resides in Q{g( hﬂd ?a[ k' gg fgﬁggg
that she/he is the iz Hesidact Z{é@n val M antgec of the

MQ&M& &)ﬂ}(M{{/ the corporation

described in and which executed the above instrument that she/he knows the seal of said

corporation; that the seal affixed to said instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said corporation, and that she/he signed

her/his name thereto by like order.

XRVHG  TIFFANY CoRBET

S=\omwy ©- My Commission Expires

T Sl iR March 26, 2024
(SEAL) LS puchanan Couny

TROFMEY Commission 112412153

Gl .




CORPORATE ACKNOWLEDGMENT

Form 152
STATE OF NEW JERSEY
COUNTY OF BERGEN
On this 27th day of 1“1_)_’ . 2021 before me personally came
__John F. Surano to me known, who, being by me duly sworn, did depose and say that she/he

resides in Basking Ridge, New Jersey that she/he is the ATTORNEY IN FACT of the LIBERTY
MUTUAL INSURANCE COMPANY the corporation described in and which executed the above

instrument that she/he knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that she/

he signed her/his name thereto by like order.

(SEAL)

3 Y 7 _

/ SHERR?{\NNE DEPIRRO
NOTARY PUBLIC, STATE OF NEW JERSEY
MY COMMISSION EXPIRES

FEBRUARY 10, 2022



Liber
Mutﬁl.

~ SURETY
Assets

Cash and Bank Deposits.........cccoerermeccemrcrreerereecnes $2,058,007,542
*Bonds — U.S GOVernment ........ccceervernnevrvarevecennens 2,209,760,437
*Other Bonds... oo 15,902,755,586
K GHOCKS .ouviveiverninernesessnsinasamsssnsrasssersenssnssnssninnssennesars 18,917,107,230
Real EState...ccviniiiiiinieriiiienienenicnninennesinsneene 193,169,809
Agents’ Balances or Uncollected Premiums........... 6,970,170,469
Accrued Interest and Rents.......cccecveenreniecnnecennenens 118,399,147
Other Admitted ASSEtS......cicceveceeeerinrervererirreesronennes 12,079,597,645
Total Admitted Assets 558,048.967.865

LIBERTY MUTUAL INSURANCE COMPANY

FINANCIAL STATEMENT — DECEMBER 31, 2020

Liabilities

Unearned Premiums........coveeeieniiirniniinrens e $8,448,706,991
Reserve for Claims and Claims Expense ................ 23,879,216,613
Funds Held Under Reinsurance Treaties................. 343,068,613
Reserve for Dividends to Policyholders................. 1,192,716
Additional Statutory Reserve .......coniiiiiinninaes 77,397,000
Reserve for Commissions, Taxes and

Other Liabilities ...icovcrimrinisrmmmsnississsimvisarenennes 0,279,510,804

Total $39,029,092,737
Special Surplus Funds................. $178,155,102
Capital StocK........ccorrevcrrnicniins 10,000,075
Paid in Surplus.......ccecvevveriiiiniens 10,945,045,214
Unassigned Surplus.......c.cconeene. 7,886,674,737

Surplus to Policyholders 19,019,875,128
Total Liabilities and Surplus........coceeiveserersecnenes $58,048,967.865

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance.

I, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and
correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2020, to the best of my knowledge and belief.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 25" day of

March, 2021.

$-1262L MIC/a 3/21

W'

Assistant Secretary




currency rate, interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

This Power of Attomney limits the acts of those named hereln, and they have no authority to

bind the Company except in the manner and to the extent herein stated.
leer ty Liberty Mutual Insurance Company
Mutua] The Ohio Casualty Insurance Company Certificate No: 8204080-974460

West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohlo Casualty Insurance Company is & corporation duly organtzed under the laws of the State of New Hampshire, that
Liberty Mutual insurance Company is a corporation duly organized under the laws of the State of Massachusetis, and West American insurance Company is a corparation duly organized
under the laws of the State of Indiana (herein collectively catled the “Companies), pursuant to and by authority hereln set forth, does hereby name, constitute and appoint, Chare J.
Rosemond,; Elliott W. Wolffe; James Baldassare Jr.; John F, Surano; Kriste A. Burke: Lisa M. Scavetta; Maria L. Spadaceini; Nicholas F. Walsh; Sherryanne M.
DePirro

all of the city of Saddle Brook state of NJ each individually if there be more than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons,

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis _ 3rd  dayof  August , 2020 .

Liberty Mutual Insurance Company
The Ohlo Casualty Insurance Company
Waesl American Insurance Company

AT

David M. Carey, Assistant Secrelary

State of PENNSYLVANIA s
County of MONTGOMERY

Onthis _ 3rd dayof  August , 2020 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so 1o do, exacute the foregoing instrument for the purposes
therein contained by signing on behef of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREQF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above writien.

COMMONWEALTH OF PENNSYLVANIA

Nolarial Seal
Teresa Pasiella, Notary Public @ /z ZE _/’f‘
Upper Monon Twp . Montgomary County By: L
My Commission Expires March 28, 2021 Teresa Pastella Nomfy Public
Member, Pennsylvania Assocation of Nolanes !

This Power of Attorney is made and executed pursuent to and by authority of the following By-lews and Authorizations of The Ohio Casualty [nsurance Compeny, Liberty Mutual
Insurance Company, end West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behaif of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizancas and othor suraty obligations. Such attomeys-in-fact, subject to the limitations aet forth in their respeclive powers of attomey, shall
have full power fo bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instrumants shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revaked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xl - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company autharized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairmen or the president may prascribe,

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

shall appoint such attomeys-n-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth In their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Compeny, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
facl as may be necessary to act on behalf of the Company to make, executs, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon & certified copy of any power of attomney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
|, Renea C. Llewsllyn, the undersigned, Assisiant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
heraby certify tha! the original power of attorney of which the foregoing is a full, true and comrect copy of the Power of Atlorney exacuted by said Companies, is in full force and effect and
has not bean revoked.
2021

IN TESTIMONY WHEREQF, | have hersunto set my hand and affixed the seals of said Companies this 27th day of July

. Renee C. Liswallyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Muki Co_12/19
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BATA pocument a133 2000 11/ (727

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

ADDITIONS AND DELETIONS:
The author of this document has

AGREEMENT made as of the 21st day of October in the year 2020 added information neaded for its

(In words, indicate day, month and year.) completion, The author may also
" have revised the text of the original
October l'wc;npf first, l\?'qtlmusami and twenty AlA standard form. An Additions and
| i Deletions Report that notes added
BETWEEN the Owner: information as well as revisions to the
(Name, | “’3"! status and address) standard form text is available from
the author and should be reviewed. A
City of Glad&!one LT vertical line in the left margin of this
7010'N. Holmes St|eel I document indicates where the author
Gladstone, MO 641 18 has added necessary information
' and where the author has added to or
and tlu_:-Construction Manager; deleted from the original AlA text.
(Name, -!ega! _.9I_an':s and addre.g_.s') This document has important legal
' i consequences. Consultation with an
l uruer Const]'uct lof, Company attorney is encouraged with respect
1220 sthmglon St../Suite 100 to its completion or modification.

Kansds Clty, MO 64]05 141)
AIA Document A201™-2007,

General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

(Name arrd addw S8 or Iocauon)

5 - 0
%%

Pubhc Sat"ely Dep&rtment police headquarters facility located at a site to-be-determined in
Gladstone, MO, AND the cxpansnon and renovation of Public Safety Department Fire
S_t,all,o_,n #2 at 6569:N. Prospect, Gladstone, MO

The Arcluicct

(Name !ega! status and addrus) :
Hoefer Wysocki Architects

11460 Tomahawk Creek Pwky #400
Leawood, KS'66211

i

The Owner’s Designated Representative:

7010 N. Holmes Street
Gladstone, MO 64118
(816)423-4028, mikeh@gladstone.mo.us

il \ g
(Name, address and other information) ) N') \ [/
Chief Michael Hasty, Director of Public Safety -_ w

The Construction Manager’s Designated Representative:
(Name, address and other information)

Dave Dudzik, Construction Executive
Turner Construction -

AIA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This 1
dacument was produced by AlA software at 10:50:34 ET on 10/22/2020 under Order No 0117631254 which expires on 12/15/2020, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org
User Notes: (1484156021)
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1220 Washington St., Suite 100
:‘_apnas City, MO 64105

chitect’s Designated Representative:
ieldress and other information)

AlA Document A133~ - 2009 {formerly A121~ CMc - 2003). Copyright ® 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
"American Institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AIA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, Is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service To reporl copyright violations, e-mail
copyright@aia.org.

User Notes: (1484156021)
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ARJICLE 1 G_I_E_NERAL,PROVISIONS

I _1131%& Docu
( 'ondit mriﬁ)‘} Drawm gs pcm{' c.dhons Addenda lssued prior to the executlon of this Agreement other documents

Ik :representatwns or 1greements eﬂher wnlu.n or oral. If anything in the other Contract Documents, other than a
:'Mﬂd:t'cahon, iE] incansistent with this Agreement, this Agreement shall govern.

o
9’ &.

8 fz Relationship_of the Parties

The Construction Managcr accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner (o cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering thesinterests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and econorical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager.

AIA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2059 by The American Institute of Architects. All rights reserved. The

Init. “American Institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are registered frademarks and may not be used without permission. This 3
document was produced by AIA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, is not for resale, is licensed for
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ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase
§_ 2,11 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, Progress, ‘coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on pmpohcd site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on construct'lblhty, availability of materials and labor; time requirements for procurement, installation
and Gonstruction; and factors related to construction cost including, but not limited to, costs of alternative designs or
maicna]s,.plchmmary..budgets, life-cycle data, and possible cost reductions.

8 2. 1:3_"Whe'n: Pr’ojct‘;t' requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
- prepmc and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The

Couslrucuou Managershall obtain the Architect’s approval for the portion of the Project schedule relating to t
performance of the Architecl s services. The Project schedule shall coordinate and integrate the Constructlon

; M'mager s sérvices, the: @rchllect s services, other Owner consultants’ services, and the Owner’s responsibilities and
: 1demlfy items that Louid affectiihe Project’s timely completion. The updated Project schedule shall include the
-_tnilowmg submrs*;on of Lhe Chparanteed Maximum Price proposal; components of the Work; times of

commel)temcnl and cumplctl@n required of each Subcontractor; ordering and delivery of products, including those
at must be. orcicred well i advance of construction; and the occupancy requirements of the Owner.

§ 2 1 4 Phased Construclmn

. The: Qomrructlon Mﬂnager shall provide.recommendations with regard to accelerated or fast-track scheduling,

procuremeit, or phased construction: The Construction Manager shall take into consideration cost reductions, cost

"lnfurm'mou, wnslmclablhly, provisions for temporary facilities and procurement and construction scheduling issues.

g

§ 2.1 5 Prellmmary Cost Estimates

§ 2.1.5.1 Based ‘onthe preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall:prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or ‘similar conceplual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Mamg_er suggest alternative materials and systems, the Construction Manager shall provide cost
evaludtions of those:alternative materials and systems.

§ 2.1.5.2 As the Architeet progresses with the preparation of the Schematic Design, Design Development and
Construetion Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the

'Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement

and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work-exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a

procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall

AlA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
"American Institute of Architects,” "AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AlA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service To report copyright violations, e-mait
copyright@aia.org.

User Notes: (1484156021)

4



S

s

S

o

G

Init.

i

procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the
Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as
the ‘Architect may require.

~§ 2.1.9 Notices and Compilance with Laws
The Construction Manager shal] comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to construction means and methods under this Contract, and with equal
employment opportumty programs, and other programs as may be required by governmental and quasi governmental
authorities fcr inclusion/in the Contract Documents.

L g
§ '2;2 'Guarante'ed Maxirriuni“._Price Proposal and Contract Time
§ 221 At atime to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Archliecl the _Constructmn Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
acceptan . The! Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate

ofthe Cosl Oi the Wbr__ c]udmg, contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

&

if equ!red would wanant an adjustment to the Guaranteed Maximum Price by Change Order.
§ 2.2. 3 T he Construcllo 'Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its bams w]uch shall 1nclude the fo!lowmg

! Co fract;
2. Alistofthe clarif"catifms and assumptions made by the Construction Manager in the preparation of the
Guaranteed! faximum Price proposal, including assumptions under Section 2.2.2, to supplement the
= fmformatmn prowdcd by the Owner and contained in the Drawings and Specifications;
A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Worh o;;ga_mzed by trade categories or systems, allowances, contingency, and the Construction
‘Manager’s Fee;
A The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and
5  Adate:by which the Owner must accept the Guaranteed Maximum Price.
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§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use and freely accessible to cover those costs
nototherwise:reimbursable as the Cost of the Work and not included ina Change Order, provided, however, such
contingency shall not be used to fund costs resulting from the CM’s gross negligence or willful misconduct.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal, In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basts, or both.
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly: furnish those revised Drawings and Specifications to the Construction Manager as they are

revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the

Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

"’: i
i

§ 2.29 The Cunstruulton M‘magcr shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Warl\ provlded by the Construction Manager that are legally enacted, whether or not yet effective, at the

time thc Guaramteud Mammum Prlce Amendment is executed.

.-§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes o{"iecuon 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
‘commencement m" the (‘mmmcuon Phase.

§ 2312 The Ccnslr.uétion IEI]_&,_S(: shall commence upon the Owner’s acceptance of the Construction Manager’s

‘Guaranteed Maximum;:Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

£ . i Hy i
e @

§ 2.3.2 Administration

§ 2.3.21 Those porllons qfihe Work that the Construction Manager does not customarily perform with the
-(‘onstrut:lwn I\ﬁan"tger s an personnelshall be performed under subcontracts or by other appropriate agreements

with the f‘onstruclmn Manager. The Owner may designate specific persons from whom, or entities from which, the

Construction Mzmager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from

SUpp“Grb oﬁmt”érlals or eqmpmem fabricated especially for the Work and shall deliver such bids to the Architect, The

Owner shall then determine. with the advice of the Construction Manager and the Architect, which bids will be

aceepted. The Construction Mdnager shall not be required to contract with anyone to whom the Construction Manager

has reasonable ulneulmn Ao e ”

s .e‘f

L e N
A

§>2322 [T the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the

Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid

that conforms to the requi:‘eméhts of the Contract Documents, Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Contract Time and the Guaranteed
Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the
Qonstruction Manager and the amount and time requirement of the subcontract or other agreement actually signed
with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shail.not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes lo the Owner and Architect

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
‘agreed 1o by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the worl\, accidents, injuries, and other information required by the Owner.

B

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architectand shall prowde this information in its monthly reports to the Owner and Architect, in accordance with
Secttun 2.3.2.7 above:

s
i

§.2.4 Professional Services
Section'3.12.10 0f A201-2007 shall apply to both the Preconstruction and Construction Phases.

i

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

. ARTICLE 3. ‘OWNER'S RESPONSIBILITIES
" §/3 Information -afid Services Required of the Owner
§ 344 The 0wnur shall provide information with reasonable promptness, regarding requirements for and limitations
| on the Project, including:aiWritten program which shall set forth the Owner’s objectives, constraints, and criteria,
| including’ scheduile; :‘pace requirements and relationships, flexibility and expandability, special equipment, systems

_suql;'unabahly and sate reqmrements

'§ 3.1 2 Prlor Lo thf: executlup ofthe Guaranteed Maximum Price Amendment, the Construction Manager may request
lin wrllmg ‘that the ‘Owner provide reasonable evidence satisfactory to the CM that the Owner has made financial
arrangements to fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only
request such evidence |f(1} the Owner fails to make payments to the Construction Manager as the Contract
Documents require, (2) a change in'the ‘Work materially changes the Contract Sum, or (3) the Construction Manager
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall
furnish'such evidence as a condition precedent to commencement or continuation of the Work or the portion of the
Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such
financial arrangements without prior notice to the Construction Manager and Architect.

: §:3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget

for the Cost ofthe Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. I the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are-not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seisnie evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

i
&

§ 3.1.4.4During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s Lcmtrol and relevant to the Construction Manager’s performance of the Work with reasonable
prompiness after receiying the Construction Manager’s written request for such information or services.

'§ 3.2 Owner’s Designated Representative
“The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The

Owner's representative 's;'hal'l render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in‘the servi€es or Work of the Construction Manager. Except as otherwise provided in Section

4.2.1 of A201-2007, the Atchilect does not have such authority. The term "Owner" means the Owner or the Owrier’s
authorized rgpresent_a}__;v_r:{

§ 3241 L‘e'g"al Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
seryices, that may.be leaaanably necessary at any time for the Project to meet the Owner’s needs and interests.

- T
o %

§ 3. 3Architect s
The Ownershall retamn an Arclulccl 10 provnde services, duties and responsibilities as described in AIA Document
B103 ”“-—2007 StandardiF orm' of' Agreement Between Owner and Architect, including any additional services

requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shiall provide the Construction Manager a copy of the executed agreement between

‘the Owner and, lhe Architect, audfﬂny [‘urihur modifications to the agreement.

»-st

ARTICLE 4 COMPENSAT]ON AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation .

§ 4.1.1 For the Construction Mmﬂgcl s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert aniount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Fixed Fee of $12,500

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within eight (8)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for:Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

AlIA Document A133~ - 2009 (formerly A121~ CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Instilute of Architects, All rights reserved. The
"American Institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AlA software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service To report copyright violations, e-mail
copyright@aia org

User Notes: (1484156021)

8



s

R

i

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insért rate of monthly or annual interest agreed upon.)

| Six percent (6%) per annum

ARTICLE § COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the Contract.
The Contract Sum'is the Cost of the Work as defined in Section 6.1.1 and the Construction Manager’s contingency
plus the Construction Manager's Fee.

§'5.1.1 The Construction Manager’s Fee:

(State i lumpsum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Iree.): . :

G

N | T 1;_95%'0{‘[]16 GMP A:'Edunt.
I . § 512 :'I‘he method of a(_ijuét’ﬁenl of the Construction Manager’s Fee for changes in the Work:
. ] { | :.Q i-;95%"0[ the Change Aniouﬁi.- :
§ 513 ]_.;i;;ni_tat‘i'ons;' if am)_{,-'oﬁ a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

5 .'Su'bcc:)'im'ai;:'tur overhead and profit on sub-subcontractors or vendors: Five percent (5%)
& Subc'dﬁ_frﬁctor oyerheadzand profit on self-performed work: Ten percent (10%)

; i % Y
- § 5.1.4 Rental _-rﬁ'tes for Construction Manager-owned equipment shall not exceed one hundred ( 100% ) of the
- standard rate paid at the place of the Project.

o

S e

“§5:1:5 Unit prices, if any:'
(Identify-and state the unit price; istate\the quantity limitations, if any, to which the unit price will be applicable.)

Item : 1 Units and Limitations Price per Unit ($0.00)
TBD in GMP amendment if applicable

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in'the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
‘Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

G

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents:

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General

. AlA Document A133- - 2009 (formerly A121= CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
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Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments (o the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section
7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of costplus a fee) the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs" as used in Seclion 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007.and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calcu-lgtt:cl in accordance with the terms of those subcontracts.

§ 53.4 mcalmlialmg adjuslmcms to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
to 6.7 of this Agreement andithe term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of

. this.Agreemcn[ g
§ 5 33 5 Ifno §pecﬂ'c pmws;on is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
ofchanges in the Work, orif the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantal inequity to the Owner or Construction Manager, the Construction
Manager's Fee slmll be eqiiitably adjusted on the same basis that was used to establish the Fee for the original Work,
and lhc (Juar'mteed Ma'{lmum Price shall be adjusted accordingly.

S
Q-@-

ARTICLE 6. COST OF THE WORK FOR CONSTRUCTION PHASE
- § 641 Costs to Be Reimbursed
§ 644 The term Cost, of thé Work shall mean costs incurred by the Construction Manager in the performance of the
Work. Such costs:shiall be at rates not hi gher than the standard paid at the place of the Project except with prior consent
¢ ofthe Omwr Ahe Cost'ofthe Work shall include only the items set forth in Sections 6.1 through 6.7.
§
§§ 6 i} 2 Whme aﬂy cost is sthccl to the,Owner’s prior approval, the Construction Manager shall obtain this approval
pnor to incurring the cost. The pames shall endeavor to identify any such costs prior to executing Guaranteed
Naxmlum Price Amcndmem -
§62 Lab‘or 'Cd‘sts T
§ 6.21) Wages'of'construction'workers;directly employed by the Construction Manager to perform the construction of
the Waork: al llle site or, WI”I the Owner’s prior approval, at off-site workshops.
§ 6 2.2 Wages or salaneb ol‘tlu. Construction Manager’s supervisory and administrative personnel when stationed at
“the site with the Owrier’s prlor approval.
(If it is intended that the wages or. salaries of certain personnel stationed at the Construction Manager's principal or
other offices shall besincluded in the Cost of the Work, identify in Section 11.5, the personnel 1o be included, whether
Jor all orwnly part of their time, and the rates at which their time will be charged to the Work.)

§6.23 dees andl sa!ﬂrlcs of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or; at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales qhall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems
8§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are

‘?;i:' provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary. facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
. _ construction wortkers that aré provided by the Construction Manager at the site and costs of transportation, installation,
L mlnor repairs,dismantling and removal. The total rental cost of any Construction Manager-owned item may not

ST st

i

.  excedd the purchase price ‘ofiany comparable item. Rates of Construction Manager-owned equipment and quantities of
, eqmpmenl shall be subjcu tollié¢ Owner’s prior approval.
I . .
§ 6.’_5‘.3 Cast_-_s ofr.cﬁlg\,_f_-z__ll'q'f’debris from the site of the Work and its proper and legal disposal.
§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges; i_e]ebhone service at the site and reasonable petty cash expenses of the site office,
§ 6.5.5 That portion of the reasmu'_ilﬁ?& éx’ﬁ'enses of the Construction Manager’s supervisory or administrative
1‘1;:_1‘_‘5011nel incur;e;j while traveling in_di_schm'gc of duties connected with the Work.
: 5» § 656 Costs of matenal% and equ1pmcm suitably stored off the site at a mutually acceptable location, subject to the
[, Owner’siprior approval.

s

"‘§ 6.6 Miscellaneous: Costs
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attribufed ta this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract

Documents, with the Owne: s prior approval,

.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§'6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract

Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the

Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
- _resulting-from such suits or claims.and payments of settlements made with the Owner’s consent. However, such costs
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of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royaltics, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

'§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

o & 3

-§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written/personnel policy for relocation and temporary living allowances of the Construction Manager’s
_ pérsonne _f‘é’quir'ed for the Wark

§ 6 ? Other Costs and Emergencles
1‘('Jther CDSt‘i mcmred n the performance of the Work if, and to the extent, approved in advance in writing by the

Zi'- 6 713' Costs ofre an‘m or corrcc“n damaged or nonconforming W ork executed by the Construction I\/’ana er
B B B B y BET,

provision oF A _-KDﬂcumenl A20!—2007 or olhcr Con{l:llons of the Contract wluch may require the Construction
: ;Mnmger Loy pay. buch costs unless such costs are excluded by the provisions of Section 6.8.

«§ 6.7:5 Cerlam 1nsurance bonds, wages, benefits and fringes shall be reimbursed as Costs of the Work at the fixed rates
set. forlh s follows or if not set forth'here as set forth in the Guaranteed Maximum Price or its Assumptions,
Clanf'catlom or Qual:f’canons

§ ﬁ BCOSts Not To Be Relmbursed

'§, 6.8.1/The Cost oftlie Work'shall not include the items listed below:

18 .bdldneq and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s prmupal office or offices other than the site office, except as specifically provided in

Section 6.2, or as may be provided in Article 11;

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital

employed for the Work;

.5 ~Except as provided in Section 6.7.3 and except as provided with respect to the use of the CM’s
contingency of this Agreement, costs due to the negligence or failure of the Construction Manager,
Subcontractors and suppliers or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7,

.1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

o
JMEE

RN
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§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
“any person or éntity which'has the right to control the business or affairs of the Construction Manager. The term
Urelated/party” includes any member of the immediate family of any person identified above.

i

§ 6.10.2 It any, of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,

including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consumniated or ¢ost ineurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
~incurred shall be mc]uded as a cost to be reimbursed, and the Construction Manager shall procure the Work,
_feqmpment poods or scnm:e from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2:3.22'and 23.23. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work
.eqmpmem -goods or serviee from some person or entity other than a related party according to the terms of Sections
k2. 352015 231 2and2321

§ 6. 11 Accountu)g Records

The Constrllchon Manager shall keep full and detailed records and accounts related to the cost of the Work and
cxercise such controls;asmdy!be necessary for proper financial management under this Contract and to substantiate all
COSts: umurred The Lbummg and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
"audllor*‘. shall, dunug regular busmuss hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit’ and-copy, the Construction Managcr s records and accounts, including complete documentation supporting
'accuuntmg entries, bcfoki; Lorre‘;pondence instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a perlocl ofthlet. years after final payment, or for such longer period as may be required by
'law

'e:. 8@«'» i

=R
TRl

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

[ § 7:1 Progress Payments:

o § 7.1.1 Based uipon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by, the:Architect, the Owner shall make progress payments on account of the Contract Sum to the
Cnns’iruc[ion_f\;igu)ager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
~month; or as-follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager between the 25th day and the 27
day ofithe following month. 1T an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than thirty (30) days after the Architect receives the Application
for Payment. Construction Manager’s Application for Payment to the extent speaking of completed Work shall be
deemed to mean completed and forecasted work.
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(Federal, state or local laws may require payment within a certain period of time.)

Owner shall pay Construction Manager interest at the prime rate plus 5% per annum for any late payments.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

i

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
| Guaranﬁeed M'L\Imum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
_c_i__at"l to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
‘be used 'as_ia' basis for rcviEWiug the Construction Manager’s Applications for Payment.

1ollows. i
_."‘I_“a_ke that portion of the Guaranteed Maximum Price properly allocable to completed Work or
5 foracag_t_ed\l_'q_[je completed as determined by multiplying the percentage of completion of each portion

schedhlc ofvalues Pending final determination of cost to the Owner of changes in the Work, actual
{ of the work:shall be included as provided in Section 7.3.9 of AIA Document A201-2007;
dd that/portion‘of the Guaranteed Maximum Price properly allocable to materials and equipment

B
G

- o delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
AR L “advance by the ©wner, suitably stored off the site at a location agreed upon in writing;
7 GRS CHaad Add the Consiruction Manager’s Fee less retainage of five percent (5%) of the Cost of the Work. The

Comtructmn Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section
5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount
that bears the same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of
. the probable Cost of the Work upon its completion;
4 Subtractifive percent (5%) retainage from that portion of the Work that the Construction Manager
- sélf-performs.

W5 Subltact the aggregate of previous payments made by the Owner;

6. Subtractthe shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7~ Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

L

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.
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§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest
of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
‘Construction Malmgel when

AN the (.[mstructlon Manager has fully performed the Contract except for the Construction Manager’s

. responmblhty ‘to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to

- satisfy other requirements, if any, which extend beyond final payment;
2 the (.onslructlon Manager has submitted a final accounting for the Cost of the Work and a final
2k Apphcauon for Payment; and
? " Jafinal Ger |calL for Payment has been issued by the Architect.

i § 122 [‘he Own *sduditors will review and report in writing on the Construction Manager’s final accounting within
30 days after deliyery Of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s atiditors report to be substantiated by the Construction Manager’s final accounting, and
|)r0\'|ded the other cond] '.i_s of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written rﬁ‘pol't ol the: OWI!E!I' ‘5 auditors, either issue to the Owner a final Certificate for Payment with a copy to the
_Canstructlf)n Manager, or noll['y the Construction Manager and Owner in writing of the Architect’s reasons for

! wlthhoidmg, a certificate:asiptovided in Section 9.5.1 of the AJA Document A201-2007. The time periods stated in
this Section suparscde those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
-~ for vunl"ylng the: accurdcy ‘of llle (‘onstrucllon Manager’s final accounting.

§ 7 23 Iflhe Owner 5 audltor‘; repurt the Cost of the Work as substantiated by the Construction Manager’s final
accounlmg Lo be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation, cf{he disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for medlal]on shall be made by tlie Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the, Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
~ period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pcndmg al tlml“rcqolulmn of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in 1he Arc]l:lect 's final Certificate for Payment.
f ‘%xs
§ 7. 2.4 1£; subsequenl to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Mamgcr such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

e

S

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of A1A Document
A201-2007.)
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/

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

Payment and Performance Bond Equal to the Guaranteed Maximum Price, as Adjusted by
Change Order
Builder’s Risk Insurance Per Supplementary General Conditions and as further clarified

in the GMP Amendment

On-site Worker’s Compensation, General ~ Per Supplementary General Conditions and as further clarified
Liability and Automotive Insurances in the GMP Amendment

*Mutually agreeable policy limits and coverages shall be
specifically defined as an Exhibit to the GMP at a later date.

ARTICLE 8 DISPUTE RESOLUTION

§ 841 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forthiin this Article'9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as
a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

&

§ 92 For any. Claim subject 10, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,

/ the method of binding dispute resolution shall be as follows:

(Checkithe appropriate box. f the Owner and Construction Manager do not select a method of binding dispute
resolution below, or denot subsequently agree in writing to a binding dispute resolution method other than litigation,
Clainis will, be resolved by, r':ngumm in a court of competent jurisdiction.)

: [x ]/ Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ] _.Litigation'in a court of competent jurisdiction

[ 1. Other:(Specify)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below anotherindividual nota parly to the Agreement, to serve as the Initial Decision Maker.

(Paragraphs deleted)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1. Termination.Prior to' Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not'less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without causey and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice ta the @wner, for the reasons set forth in Sections 14.1.1, 14.1.2 and 14.1.4 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no

‘event:shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section

4.1.

§ 10.1.3 1f the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction

Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
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22 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, cither by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require fur the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by lhe.Conslr.ugjwn Manager will contain provisions allowing for assignment to the Owner as described above.
[f the Owner accepts "‘ISﬁig;'mlt.l'l{ of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been

terminated. Ifthe Owucr chooses not to accept assignment of any subcontract, purchase order or rental agreement that
wo_ulc_! have constituted a Cost:of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessanly mcurred l::y the Construction Manager because of such termination,

g w
i . && e

- §102 Termmahon Subsequent to Establishing Guaranteed Maximum Price
Follona execution of the Guarantced Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 bclaw the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.
§ 10.21 lftha Owner terminates the Contract after execution of the Guaranteed Price Amendment, the amount
payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount
:the Comtrucllon Mdnager_ would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§ 10 2.2 If the Comtrucuon M'mager terminates the Contract after execution of the Guaranteed Maximum Price

Amundmem the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed

the amount the Consfriiction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except

Ithat the Construction Managér’s Fee shall be calculated as if the Work had been fully completed by the Construction
§ Mﬂnager, utll:?mg as necessary’a reasonable estimate of the Cost of the Work for Work not actually completed.

‘5.9

§ 10.3 Suspensmn e

The Work may be suspended by lhe Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximuii Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term !profit" shall be understood to mean the Construction Manager’s Fee as described in

Sections 5.1 and 5.3‘5'.{if':‘['ﬁjis Agreement.

CARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal

representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement

without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
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financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement,
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a whole
without wrilten consent of the other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement

may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:

=t 2 A ALA Document A 133-2009, Standard Form of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
2 AlA Document A201-2007, General Conditions of the Contract for Construction

5. Other documents:
(List other.documents, if any, forming part of the Agreement.)

CM’s clarifications and assumptions on which the GMP is based, which clarifications and assumptions
.s&hal_l govern over any inconsistent term.

o

This Agreement is entered into as'-p!"t'h&e:_-‘_day and year first written above.
G

A
%

2
&

B

)
i
:

i

7

OWNER -ﬁS’."____gnafm‘e) A CONSTRUCTION MANAGER (Signature)

(Printed name and title) Karen M. Hogan, Vice President & General Manager

(Row deletect)
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Additions and Deletions Report for
AIA® Document A133™ — 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlAsoftware at 10:50:34 ET on 10/22/2020.
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AGREEMENT made as of the 2Ist_day of October _in the year 2020

October twenty first, two thousand and twenty

an g

City of Gladstone

7010 N, Holmes Street

Gladstone, MO 64118

Turner Construction Company

1220 Washington St.. Suite 100
Kansas City, MO.64105-1439

o)
i
o &
£

Public Safety Dt’:pa.rlmém police headquarters facility located at a site to-be-determined in Gladstone, MO, AND the
expansion and renovation of Public Safety Department Fire Station #2 al 6569 N, Prospect, Gladstone, MO

Hoefer Wysocki Architects
11460 Tomahawk Creek Pwky #400
Leawood, KS 66211

Chief Michael Hasty, Director of Public Safety
7010 N. Holmes Street

Gladstone,. MO 64118

(816) 423-4028, mikeh@ gladstone.mo.us

Dave Dudzik, Construction Executive
Turner Construction
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1220 Washington St.. Suite 100
Kanas City, MO 64105

(913) 208-72
PAGE 2

Ken Henton

Hoeler Wysocki Architects

11460 Tomahawk Creek Pwky #400
Leawood, KS 66211

PAGE 3
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TABLE OF ARTICLESTABLE OF ARTICLES

12 SCOPE OF THE AGREEMENT

EXHIBIT-A—GUARANTEED-MAXIMUM-PRICE AMENDMENT

———The Contract Documents tonsist of this Agreement, Conditions-of the Contract (General; Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2:2:8-2.2.8, at which time the
Contractor’s clarifications and assumptions on which the GMP is based shall govern over any inconsistent term. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Madification, is inconsistent with this Agreement, this Agreement shall govern,

PAGE 4

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction

Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume orsimilar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests-suggest alternative materials and systems, the Construction Manager shall provide

‘cost evaluations of those alternative materials and systems.

PAGE 5

%

The Construction Managershiall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
Jawful orders of public authorities applicable to its-performanee-construction means and metheds under this Contract,
and with equal employment opportunity programs, and other programs as may be required by governmental and quasi
governmental authorities for inclusion in the Contract Documents.

&

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Axchitect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Sueh-further-development-does-not
inelude such-things as-changes-in seope;systems;kinds-and-quality-of materials-finishes-or equipment;all- of which; if
requiredshall-be-incorporated-by-Change-Order:

The Guaranteed Maximum Price is not intended to include any changes in scope, systems, kinds, qualities, quantities
of materials, finishes or equipment differing from that shown or reasonably inferable from the information stated in

assumptions to that Guaranteed Maximum Price, all of which, if required would warrant an adjustment to the
Guaranteed Maximum Price by Change Order. § 2.2.3 The Construction Manager shall include with the Guaranteed
Maximum Price proposal a written statement of its basis, which shall include the following:

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use and freely aceessible to cover those costs
considered-not otherwise reimbursable as the Cost of the Work but-not-included-in-a-Change Order—and not included in
a Change Order, provided, however, such contingency shall not be used to fund costs resulting from the CM’s gross
negligence or willful misconduct,
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§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upen-agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms tothe requirements of the Contract Besuments-withoutreservations-or-exceptions;-but-the-Documents
‘Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person
-or entity recommended to the Owner by the Construction Manager and the amount and time requirement of the
subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a eest-plus-cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
‘Manager in Secticn 6.1'1 beloyw.

PAGE 7 ;

§ 2.3.2,5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutesto the Owner and ArehiteetArchitect

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project; including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems;
systems sustainability and site requirements.

§ 3.1.2 Prior 10 the execution;of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence satisfactory to the CM that the Owner has made financial
arrangements (o fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only
request such evidence if (1) the Owner fails to make payments to the Construction Manager as the Contract
Documents require,(2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall
furnish such evidenceas a condition precedent to commencement or continuation of the Work or the portion of the
Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such
financial arrangements without prior notice to the Construction Manager and Architect.

PAGE 8

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B1331M 20143 103"™-2007, Standard Form of Agreement Between Owner and Architect, Construction-Manager-as
Constructor-Edition—including any additional services requested by the Construction Manager that are necessary for
the Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager a copy of the executed agreement between the Owner and the Architect, and any further modifications to the
agreement.

Fixed Fee of $12.500
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§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within (—yeight (8)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

PAGE 9

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid

thirty ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from timie to time at the principal place of business of the Construction Manager.

%—Six percent (6%) per annum

§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds—funds for the Construction Manager’s performance of the
Contract. The Contract Sum'is the Cost of the Work as defined in Section 6.1.1 and the Construction Manager’s
contingency:plus the Construction Manager’s Fee.

1.95% of the GMP Amount.

1.95% of the Change Amount.

i
Subcontractor overhead and profit on sub-subcontractors or vendors: Five percent (5%)
Subcontractor overhiead and profit on self-performed work: Ten percent (10%)

§ '5_.1.4 Rental rates for Construction Manager-owned equipment shall not exceed pereent-{—%j)-one hundred ( 100%
)oof the standard rate paid at the place of the Project.

TBD in GMP amendment il applicable

PAGE 10

§ 6.1.1 The term Cost of the Work shall mean costs nesessarity-incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

PAGE 12

§ 6.7.5 Certain insurance, bonds, wages, benefits and fringes shall be reimbursed as Costs of the Work at the fixed rates
sel forth as follows or if not set forth here as set forth in the Guaranteed Maximum Price or its Assumptions,

Clarifications or Qualifications.

.5  Except as provided in Section 6.7.3 and except as provided with respect to the use of the CM’s
contingency of this Agreement, costs due to the negligence or failure of the Construction Manager,
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Subcontractors and suppliers or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable to fulfill a specific responsibility of the Contract;
PAGE 13

§ 7.1 Progress—PaymentsProgress Payments

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager notHaterthan-the —day-of-the
between the 25th day and the 27" day of the following month. If an Application for Payment is received by the
Architect after the application date fixed above, payment shall be made by the Owner not later than (—)-thirty (30)
days after the Architect receives the Application for Payment. Construction Manager’s Application for Payment to the
extent speaking of completed Work shall be deemed to mean completed and forecasted work.

(Federal, state or local laws may requtive payment within a certain period of time.)

PAGE 14

§7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
pefc_egllalge of that portion of the Work which has actually been or, as set forth in Section 7.1.3. forecasted to be
completed, or (2) the percentage obtained by dividing (a) the expense that has actually been incurred by the
Construction Manager on account of that portion of the Work for which the Construction Manager has made or intends
0 make actual payment priorto the next Application for Payment by (b) the share of the Guaranteed Maximum Price
allocated to that portion of the Work in the schedule of values.

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work or
forecasted 1o be completed as determined by multiplying the percentage of completion of each portion
of the Work by the sharg of the Guaranteed Maximum Price allocated to that portion of the Work in the
'schedn]e of values, Pendmg final determination of cost to the Owner of changes in the Work, ameunts

in-dispute-actual cost of the work shall be included as provided in Section 7.3.9 of AIA Document
A20 l—-2007

3 Add the Construction Manager’s Fee-lessretainage-of —percent-(—%)-Fee less retainage of five
percent (5%) of the Cost of the Work. The Construction Manager’s Fee shall be computed upon the
.+ Costof 1_h_c Work at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a
fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost
of the*Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;
4 ‘Stbtract retainage-of—percent-{—%}-five percent (5%) retainage from that portion of the Work that the
Construction Manager self-performs:self-performs.

PAGE 16
Payment and Performance Bond Equal to the Guaranteed Maximum Price, as Adjusted by
Change Order
Builder’s Risk Insurance Per Supplementary General Conditions and as further clarified

in the GMP Amendment

On-site Worker’s Compensation, General  Per Supplementary General Conditions and as further clarified
Liability and Automotive Insurances in the GMP Amendment
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*Mutually agreeable policy limits and coverages shall be
specifically defined as an Exhibit to the GMP at a later date.

[ X] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

(H-the-parties-mutnalli-agree—insert-the-name—address-and-other-contaetinformet ion-of-the-tnitial Decision-Meker—if
otherthan-the-Architeet)

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and witliout cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to thé Owner, for the reasons set forth in Seetion-14-1-1-Sections 14.1.1, 14.1.2 and 14.1.4 of

CA201-2007:
PAGE 17

i

§ 10.21 If the Owner terminates the Contract after execution of the Guaranteed Maximum-Price Amendment, the

amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this

Agreement,
PAGE 18
3— AlA Document-E2011M_2007, Digital-Data-Protocol-Exhibit-if completed;-or-the-follewing:
A——AlA-Document E2021M 2008 Building Information-Modeling-ProtocolExhibit; if cempleted;or-the
following:
CM'’s clarifications and assumptions on which the GMP is based. which clarifications and assumptions
shall govern over any inconsistent term.
(Printed name and title) Karen M. Hogan, Vice President & General Manager
_aérgn;edﬁffmefmd—ﬁ#e) - (Printed-name-anctitle) - -
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C rt'ﬁpation of Document’s Authenticity
' - 2003

n M. Hogan, hereby certify, to the best of my knowledge, information and belief, that I created the attached
locument simultaneously with its associated Additions and Deletions Report and this certification at 10:50:34
an 10/22/2020 under Order No. 0117631254 from AIA Contract Documents software and that in preparing the
“made no changes to the original text of AIA® Document A133™ — 2009, Standard Form of
and Constructlon Manager as Constructor where the basis of payment is the Cost of the

AlA Document D401~ - 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. The "American Institute of Architects,”

“AlA," the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA 1
software at 10:50:34 ET on 10/22/2020 under Order No.0117631254 which expires on 12/15/2020, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1484156021)



S ATA pocument A201 - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Public Safety Department police headquarters facility located at a site to-be-determined in
g . 8 ) N ADDITIONS AND DELETIONS:
Gladstone, MO, AND the expansion and renovation of Public Safety Department Fire )
. : The author of this document has
Station #2 at 6569 N. Prospect, Gladstone, MO ) ) )
added information needed for its
i ; completion. The author may also
THE OWNER. ¥ = have revised the text of the original
(Name a ud address) AIA standard form. An Additions and
o (i City of.Glad§FDnc 1 Deletions Report that notes added
i 70 1_'0 N. Hﬂlmf:s Street information as well as revisions to the
Gladstone, MO 64118 standard form text is available from
. b : the author and should be reviewed. A
! THE ARCHITECT: & vertical line in the left margin of this
'ﬁ (N;'Jm‘c_‘z (.rm! address) - e document indicates where the author
< Hoefer Wysocki Architects has added necessary information
' 11460 Tomahawk Creek Pwky #400 and where the author has added to or
b | Leawood, KS'66211 ~ deleted from the original AlA text.
27 TABLE OF ARTICLES ) This document has important legal
e e & . consequences. Consultation with an
&1 g 'GENER,AL RROVISIONS attorney is encouraged with respect
pay L selE  GES to its completion or modification.
2/ OWNER
i "3 CONTRACTOR
: A ARQH”’ECT
. 5 _ SUBCONTRACTORS
: & S ' 6 COﬁSTRU_CT_IDN BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
8 TIME

9 PAYMENTS AND COMPLETION

10. ' PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
4.2.1,4.2.5,4.2.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7.1,
9:10.1,9.10.3,14.1.1.3, 14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

19,10.2, 11.1.3

Change Orders

1.1.1,2.4.1, 3,422, 3.7.4,3.8.23,3.11.1, 3.12.8, 4.2.8,

5.23,7.1.2,7:13,7.2,7.3.2,7.3.6, 7.3.9,7.3.10, 8.3.1,
913.1.1,9.10.3, 10/3.2, 11312 11.3.4,11.3.9,12.1.2,

15813 RS

C]l.m“e Orﬁcls Defmtlon of

752, [ :

CHANGES IN Tllh WORI{

221 301, 428,7,72.1,7.3.1,74,74.1,83.1,
9311 11a39

(.Iaims Dei"mllon of

ClenmngUp

3.15,6.3

Commencement of thie Work, Conditions Relating to
2.2.1,3.2.2; 34],37] 310] 3.12.6,5.2.1,5.2.3,

622 8.1.2,82.2, 83] ]II l|31 11.3.6,11.4.1,

15.1.4

Commencement of the Work, Definition of
8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.2:4

Completion, Conditions Relating to

“3.4.1,3:01, 3.15,422,42.9,82,94.2,9.8,99.1,

9.10; 122,137, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.29,8.1.1,8.1.3,82.3,9.42,9.8,9.9.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,10.2.2,
11.1,11.3,13.1,13.4,13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2,154.3

Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1, 13.2,13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contingent Assignment of Subcontracts
5.4,142.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1.52,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1,14.2.4,14.3.2,15.1.4,15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7.1,10.3.2, 12.1.1, 143.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of
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3.1, 6.1.2
Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Contractor's Employees
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11,1, 11.3.7,14.1, 14.2.1.1,
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5, 3!42 4.2.4,6,11.3.7,12.12,12.2.4
Contractor’s Relatmnslup with Subcontractors

| 1.2.2,3.3.2,3.18.1, 3. 18:2.5, 9.6.2,9.6.7,9.10.2,
11:3.1.2,41:3.7 1138*

- Gontracfor’s Rehnonshlp with the Architect

_ --'1_*]*2 1:5:8.1.3, 322 323 324 3.3.1,3.4.2,3.5.1,

5 ;4,, 12.10,4.2.2,4.2:7.6.1.3,6.2.4,7.1.3,
7._!8.2 10,12, 14,15.1.3
~ Con actual Liability Insurance

111, 1 8,112 it

Coordln'mon and C{arre[atzon

1.2,3:2.1,3.3.1, 3. IO 3.126,6.1.3.6.2.1
Copies Furiiishéd of Drawings and Specifications

135, 2.2.5,3.11

Copyrights

15, 3.17

Correction of Work
2:3:24,3.7.3,94.2,9.8.2,9.8.3,99.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost. Definition of

TR

Costs
24.1,3.24,3.7.3,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,104, 11.1.1, 11.3,
12.2.4 '

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,104.1,11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of

812 - 7 - -

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,42.6,4.2.7,42.11,4.2.12,4.2.13,15.2, 6.3,
7.3.7,73.9,8.1.3,83.1,9.2.1,9.4,9.5.1,9.8.4,9.9.1,
13.5.2,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,2.4.1,3.5.1,42.6,6.2.5,9.5.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104,12.2.1

Defective Work, Definition of

3.5.1

Definitions

1.1,2.1.1,3.1.1,3.5.1, 3.12.1,3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1, 7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
32,3.74,523,7.2.1,7.3.1,74.1,8.3,9.5.1,9.7.1,
10.3.2,10.4.1, 14.3.2,15.1.5,15.2.5

Disputes

6.3.1,7.3.9,15.1,152

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

82.2,11.12

Emergencies

10.4,14.1.1.2,15.1.4

Employees, Contractor’s
33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1, 11.3.7, 14,1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
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:_Guaranteas {See Warmnty) Py
* Hazardous Maf"rlals ’
10.2.4,10.3 '
-I___c:[er_]___tiﬁqgtio‘_

1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,33.1,3.4.1, 3.5.1,
3.7.1,3,10.1,3.12,3.14,42,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2, 14.2,143.1, 15.1.3
Extensions of Time
3.24,374,523,72.1,73,74.1,95.1,9.7.1,10.3.2,
10.4.1, 14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment

142142993291011[2111311311135

123.1, 1424, 1443
Financial Arrangcments, Owner’s

22,1, 13.2.2,114.1/14 { £

* Fire and Extended Coverage Insurance
100, 1G0T S

_ GENERAL I’ROVISIONS
e Y i

j Gnvcrnmg Law i
13515 L

: hh@nﬁﬁ'ﬁt_d‘é and Suppliers

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability
11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials
9.32,11.4.1.4

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,11.4.15

Insurance Companies, Settlement with
11.4.10

Intent of the Contract Documents
1.2.1,42.7,4.2.12,42.13,7.4
Interest

13.6

Interpretation
1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written
4.2.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

§ vices Required of the Owner 1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
T 301210, 6.1.3,6.1.4,6.2.5, 4.2.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
"L3 3, 11.2 1,.11.4,13.5.1, 9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
i Labor Disputes
lmtm] Deuawu 8.3.1
- Laws and Regulations
- lmtlal Declsmn Maker’ Det‘nmon of 1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1,9.6.4,9.9.1,
1% 18“% , = i 10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
Initial Declsmn Maker DCCISIOI‘IS ! 13.6.1,14,15.2.8,15.4
1422]4: $‘152?J,1522|5231‘3241525 Liens
Initial Decision Maker, Extent of Authority 2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
142 2014, 24,15, l 8 ]5 2 1 15.2.2,15.2.3, 15. 2.4, Limitations, Statutes of
15.2.5 S 12.2.5,13.7,15.4.1.1
Injury or Damage to l’erson or Property Limitations of Liability
10.2.8, 10.4.1 2.3.1,3.2.2,3.5.1,3.12.10,3.17.1, 3.18.1, 4.2.6, 4.2.7,
Inspections 42.12,62.2,9.4.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
3.1.3,3.3.3,3.7.1,422,426,429,94.2,9.8.3, 11.2.1,11.3.7,12.2.5,13.4.2
9.9.2,9.10.1,12:2.1,:13.5 Limitations of Time
Instructions to Bidders 2.1.2,22,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2.7,
1.1.1 5.2,53.1,5.4.1,62.4,73,7.4,82,9.2.1,9.3.1,93.3,
[nstructions to lhe Contractor 9.41,9.5,9.6,9.7.1,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
32:4,:33.1; 3.8.1,5.2.1,7,8.2.2,12,135.2 11.3.6,11.3.10, 12.2, 13.5,13.7, 14, 15
Instruments of Service, Definition of Loss of Use Insurance
1.1.7 11.3.3
Insurance Material Suppliers
3.18.1,6.1.1, 7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.42,9.6,9.10.5
Insurance, Boiler and Machinery Materials, Hazardous
11.3.2 10,24, 103
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Materials, Labor, Equipment and

1.1.3, 1.1.6, 1.5.1,3.4.1,3.5.1, 3.8.2, 3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.301,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3:1, 10.3.5, 10:3.6, IS"] 15.2.5,15.2.6, 15.3,
15:4.1
Minor Changes in the Work

Tikil; 342:8,4.2.8, 7.1, 7.4

- MISCELLANEOUS PROVISIONS

13

Mod:i‘catmns Def'mtlan of

. 151 & .

- Modifications to thL Contract

LT 101203001, 4]24’?! $5:2.3,7,83.1,9.7.1,
1032 11.3.1

Muiual Ri-.sponsﬂnhty .

6.2 .

Nonconfm ming Wurk, Accept.mce of
9.6/6,9.93, 12.3

Nonconfo orrnmg Work, Rejéction and Correction of
C2.301,241,35.1,4.2.6,62.4,9.5.1,9.8.2,9.9.3,

C 90104, 1221 :

Notlce_ Y £

A3, 24_[.,324 331 3.7.2,3.12.9,5.2.1,
971 9110, 10.2 ,1113 11.4.6,12.2.2.1,13.3,
135.1, 13572, 14.1, 142, 15.2.8,/154.1

Nohce, Weritten

2.3.1924.1, 33] B0 31“)3!210 5.2.1,9.7.1,
9,105 1022, 1035 1°1:1.3, 1L 36, 12221 13.3, 14,
15:21 8 15417

Nouce of Claims -

3774, 45 10.2:8, 15:1:2, ]54 i

Notice of Testing and lnspct.tlum

13.501,)13.5.2

Ob:u.rvmluns, Contractor’s

32,374

Occupaney

2.2.2,9.6.6,9.8,11.3:1.5

Orders, Written

1.1.1,2.3,392,7,822,11.3.9,12.1,12.2.2.1, 13.5.2,

14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3, 6.1.4,6.2.5,9.3.2,

9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2.1, 11.3, 13.5.1,

13.5.2,14.1.1.4, 14.1.4,15.1.3
Owner’s Authority

1.5,2.1.1,2.3.1,2.4.1, 3.4.2, 3.8.1, 3.12.10, 3.14.2,
4.1.2,4.1.3,42.4,42.9,52.1,5.2.4,54.1,6.1,6.3.1,
7.2.1,7.3.1,822,83.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2, 10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4, 15.2.7

Owner’s Financial Capability
22.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Qut the Work
2.4,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17.1,
42.12,5.3:1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,9.2.1,9.3,94,9.5,9:6.3,9.7.1,9.8.5,
9.10.1,14.2.3,14.2.4, 14.43

Payment, Certificates for
4.2.5,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.82,9.10,11.1.2, 11.1.3, 11.4.1, 11.4.5,
12.3.1,13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4.9, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 11.4.8,
14.2.1.2

PCB
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, Contractor’s Assumptions and
Clarifications, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3} a Construction
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. The Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information fumnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements. The Assumptions and Clarifications on which the Guaranteed
Maximum Price is based shall govern over any inconsistent term in any of the Contract Documents.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral, The Contract may be amended or madified only by a Modification, The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s Consull.mts, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor.

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by and subject to the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be

- provided by the Contractor {o fuifili the Contractor’s obligations. The Work constitutes part of the Project.

@

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Waork performed under the Contract Documents may be the whole or

- a part and which may include construction by the Owner and by separate contractors.

| § 1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the' Contract Documents consisting of the written requuemenlb for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of‘expresmon now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.1.9 "GMP" as used herein, refers to the Guaranteed Maximum Price, if applicable to these Contract Documents.
§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 Performance by the Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary and required of Contractor to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the” and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

o

i
e

§ 1.50WNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1,51 The Architectand the Archilect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
© ! reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
] Jsuppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

8§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
‘and reproduce thellnstruments of Service provided to them solely and exclusively for execution of the Work. All
‘copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Setvice on other projects or for additions to this Project outside the scope of the Work without the specific written
‘consent of the.Owner, Architect and the Architect’s consultants.

N

e
T

I § 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
/Al the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Ngreement or the Contract Documents.
ARTICLE 2 OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
‘Documents as,if singular in number, The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Excepl as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
y -  or the Owner’s authorized representative. Owner shall cause Architect to perform as required by the Contract

‘Documents.

s

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
as required by the Contractor, furnish to the Contractor evidence in a form and content satisfactory to the Contractor
that financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Furnishing of such
evidence shall be a condition precedent to commencement or continuation of the Work. After such evidence has been
furnished, the Owner shall not materially vary such financial arrangements without prior notice to the Contractor and
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shall notify Contractor within 48 hours should such financial arrangements change or should Owner have reason to
know that such arrangements are in jeopardy. Failure to provide such evidence shall permit Contractor to suspend the
Work. Contractor shall resume the performance of the Work upon the Owner providing such evidence, with the
Contract Sum, GMP and Contract Time being equitably adjusted by Change Order,

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Ownerbut shall exercise proper precautions relating to the safe performance of the
Work..

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptiess and so as not to delay the progress of the Work. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Contractor’s performance of the Work with
reasonable promptness after receiving the Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall fumnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT. TO STOP THE WORK

If the (‘onlraclor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
IEqulrad by Sccuon 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a writien order to the' Contractor to stop the affected portion of the Work, or any portion thereof, until the
cause for'such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty
on'the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to
lhe extentrequired by ‘Section 6.1.3.

§ 2 4 OWNER'S RIGHT TO CARRY OUT, THE WORK

~ Ifithe Contractor defaults or neglécts to carry out the Work in accordance with the Contract Documents and fails
within'a'ten-day period after receipt of written notice from the Owner to commence and continue correction of such
defaultor neglect with diligence and ‘promptness or to provide a reasonable timetable for so doing, the Owner may,
without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate
Change Order shall be issued ﬂéducting from the Guaranteed Maximum Price or if the Guaranteed Maximum Price
has-been paid by the Owner, from the (‘on:rdcl Sum, the reasonable cost of correcting such deficiencies, including
Owner’s reasonable expenses and reasonable compensation for the Architect’s additional services made necessary by
such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect, If neither the balance of the Guaranteed Maximum Price nor payments then or
thereafter due’the Contractor are sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner.

ARTICLE 3  CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents cither by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
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inspections or approvals required or performed by persons or entities other than the Contractor, except for such
activities or duties assumed by Owner under the Contract Documents..

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with visually observable conditions of the site under which the Work is to be performed and
correlated personal observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall at a time appropriate to the
performance of each portion of the Work, review the various Contract Documents relative to that portion of the Work,
as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

‘obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
_ purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall

promptly report to the Architect any errors, inconsistencies or omissions discovered by the Contractor as a request for
information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional..

§ 3.2.3 The Contractoris not required to ascertain that the Contract Documents are in accordance with applicable laws,
 statutes, ordinances, codes as required by current law, rules and regulations, or lawful orders of public authorities, but

the Contractor shall promptly report to the Architect any nonconformity discovered by the Contractor as a request for
information in such form as the Architect may require.

8 5:2.4 If the @onitractor believes that additional cost or time is involved because of clarifications or instructions the
‘Arcliitect issues in response 1o the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
;lhc,;,ﬁgni_r_zgctpr' shall make Claims as provided in Article 15. If the Contractor performs those obligations, the
‘Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
om"issi_onﬁfiu the Contract Documents, for differences between field measurements or conditions and the Contract

Doéti'mch'ts,..or forhonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes as

: ré'qtiifédff;y-'i:urfenl law; rules and regulations, and lawful orders of public authorities and the Contractor shall be
entitled toimake Claims for any rework required pursuant to Article 15.

- -

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
| § 3.3.4 The Contractor shall supervise:and direct the Work, using the Contractor’s reasonable skill and attention. The
‘Contractor sha,]]'be_'-sci!cly responsible for, and have control over, construction means, methods, techniques, sequences
~and procedures and for coordinating the construction operations of all portions of the Work under the Contract, unless
- the Contract Documents give other specific instructions concerning these matters. If the Contract Documents give
“specific instriictions concerning construction means, methods, techniques, sequences or procedures, the Contractor
shall evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite

safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and ‘Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect. I the Contractor is then instructed to proceed with the required means, methods, techniques, sequences or
procedures without acceptance of changes proposed by the Contractor the Owner shall be responsible for any loss or
damage arising from those Owner-required means, methods, techniques, sequences or procedures, and shall provide
the Contractor additional Contract Time, reimbursement of all costs and an increase in the Contract Sum and the GMP
sufficient to provide relief for all attendant impacts and costs incurred..

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for a visual inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Ifthe Work is being performed on a cost reimbursable basis, nothing in these General Conditions is intended

__to preclude or limit_reimbursement where otherwise permitted in the Agreement. For example, if these General
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Conditions state to the effect that a cost shall be "at Contractor’s expense", such a provision shall not preclude
reimbursement where otherwise permitted by the Agreement

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3:4.2 Except.in the case of minor changes in the Work authorized by the Architect in accordance with Sections

3.12.8 or 7.4, the Confractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

- § 3.4.3 The Contractor shall nat permit employment of unfit persons or persons not properly skilled in tasks assigned
- to them.

%

§ 3.5 WARRANTY :
The:Contractor warrants:to the Owner that materials and equipment furnished under the Contract will be of good

.quahly and new unless the Contract Documents require or permit otherwise for a period of one (1) year following

Substantial Completion. The Contractor further warrants that for such one year period the Work will conform to the

.1equ1remcnts of the/Contract Documents and will be free from defects, except for those inherent in the quality of the
‘Work the Contract Documcnls or instructions from Owner or Architect require or permit. Work, materials, or

equipmeént not oonfonmng to these requirements may be considered defective. The Contractor’s warranty excludes
remcdy for damage or défect caused by abuse, alterations to the Work not executed by the Contractor, improper or
improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor t;hall.ﬁu-mqh satisfactory evidence as to the kind and quality of materials and equipment. Other than the

foregoing warranty, Contrattor makes no other warranty, representation or guaranty and assumes no other
~responsibility or liability for defective Work. Longer term warranties that may be required by the Contract Documents
shall be: jproyided. directly. by the relevant subcontractor, vendor or manufacturer directly to Owner and Contractor

shall have no résponsibility for such extended warranties. Contractor’s rights to payment and reimbursement of Costs
of the Work do not ceaseat any time and are expressly available to Contractor for Work performed under this Section.
§ 3.6 TAXES

The Contractor shall pay’ sa[es consumer, use and similar taxes for the Work provided by the Contractor that are
legally: endcled when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
;,o into elfect,

§ :3.‘7 PERM!TS.-—.FEES, NOTICES, AND. COMPLIANCE WITH LAWS

§ 3.7:1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permitias well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are réceived or.negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices as required by current applicable laws, statutes, ordinances,
codes rulgsiand regulations, and lawful orders of public authorities applicable to performance of the Work that pertain
to construction means and methods as opposed to design.

§ 3.7.3 IT the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes as
required by current law, rules and regulations, or lawful orders of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction, subject to reimbursement,
if any, as herein provided in the Contract Documents,

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ from those indicated in the Contract Documents or (2) physical
conditions, that differ from those known to Contractor to exist and recognized by the Contractor as inherent in
construction activities of the character provided for in the Contract Documents in the relevant location, the Contractor
shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no event later than
21 days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
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Architect determines that they differ and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum. Guaranteed
Maximum Price or Contract Time, or all of the foregoing. If the Architect determines that the conditions at the site are
not different from those indicated in the Contract Documents and that no change in the terms of the Contract is
justified, the Architect shall notify the Owner and Contractor in writing within seven (7) days of Contractor’s
notification under this section, stating the reasons. If the Owner and Contractor cannot agree on an adjustment in the
Contract Sum, GMP or Contract Time, the adjustment shall be referred to the Initial Decision Maker for an initial
determination, subject to further proceedings pursuant to Article 15. If either party disputes the Initial Decision
Maker’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters objects or conditions that Contractor in good faith
believes to be himan remains, burial markers, archaeological sites, wetlands or other conditions that would warrant a
suspicion that such matters are being encountered during the Work although they are not indicated in the Contract
Documents, the Contractor shall immediately suspend any operations that would affect them and shall notify the
‘Owner and Architeet. Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain
sovernmental authorization required to resume the operations. The Contractor shall continue to suspend such
operations until otherwise instructed by the Owner but shall continue with all other operations that do not affect those
remains or features and adjustments to the Contract Sum, GMP and Contract Time arising from the existence of such
remains or features shall be made promptly by Owner.

§ 3.8 ALLOWANCES
§ 3.8.1 The Canlrdclor has included or shall include in the, GMP all allowances stated in the Contract Documents.
Items coyered by allowances shall be supplied by such persons or entities as the Owner may direct, but the Contractor
“shall not be rcqulred to emplny persons or entities to whom the Contractor has reasonable objection and shall not be
) rcqmred to proceed lfWork subject to an allowance is not approved by Owner.
i

. § 3.8.2 Unless athenwse pravided in the Contract Documents:

: ST allnwances&sh*i!.l cover the cost to the Contractor of materials and equipment delivered at the site and all
I R requt ired taxes less applicable trade discounts;
2 _Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and

~_ other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
. not in the allowances; and
37 whenever costs aré more than or less than allowances, the Contract Sum shall be adjusted accordingly
2. by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
i ‘and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2,
§ 3.8.3 Materials and equlpmem under an allowance shall be selected by the Owner with reasonable promptness so as
not to'delay the progress of the Work. 1f such selection causes delay, the Contract Time, Contract Sum and the GMP
shall be increased to ad]ust for all impacts of such late selection.

§ 3.9 SUPERINTENDENT ;

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposéd superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.
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§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, as a part of the GMP Amendment, shall prepare and submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after approval of the GMP and thereafter as
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. The
Architect’s approval shall not unreasonably be delayed so as not to delay the progress of the Work or withheld. The
submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect
reasonable time to reyiew submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be
enfitled to'any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals that is shorter than seven (7) days. 1f the Architect delays or unreasonably withholds its approval, the
Contract Sum; GMP a“ﬁd-the Contract Time shall be adjusted.

§ 3.103 The Contractor shall perlorm the Work in general accordance with the most recent schedules submitted to the
Owncr and Archltecl

The COmractor shall mamtam at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifi jeations, in good order and marked currently to indicate field changes and selections made
during GOHS([‘UCIIOIL and onecopy of approved Shop Drawings, Product Data, Samples and similar required
submittals. lllé’so ghﬂll be avm]abic to the Architect and shall be delivered to the Architect for submittal to the Owner
upor completlon ni lhe Work ‘asa record of the Work as constructed.

§ 342 SHOP DRAWINGS PRODU"T DATA AND SAMPLES

§3 12 1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractor ora Subcontractor Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
g lhe Wor!\

| § 312'2 Produ'ct Déita'afe"il[u'stmtious standard schedules, performance charts, instructions, brochures, diagrams and
other information fumtshed by thc Contmuor to illustrate materials or equipment for some portion of the Work.
(=" -9 &6’ o
'§‘”'3.12.3 > npleb are physical exarnples that illustrate materials, equipment or workmanship and establish standards
by y:hlch the Work w;]l be judged.

=45 3 12 4 Shop Drawings, l?roduct Data, Sftmples and similar submittals are not Contract Documents. Their purpose is
~ to'demonstrate the way, by which the Contractor proposes to conform to the information given and the design concept
e.\pressed in lhe CUI'IlrdLl Duuumcnls for those portlons ofthe Work for which the Contract Documents require
the Archtlect.ls nol expe,p_ted lo,"l.ake responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for general compliance with the Contract Documents, approveand submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor or its
Subcontractor represents to the Owner and Architect that the Contractor or its Subcontractor has (1) reviewed them,
(2) determined and verified materials, ficld measurements and field construction criteria related thereto, or will do so
and (3) checked and coordinated the information contained within such submittals with the requirements of the Work
and of the Contract Documents.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with submittals approved by the Architect.

§ 3.12.9 The Contractor or its Subcontractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than those requested by the Architect on
previous submittals. In the absence of such written notice, the Architect’s review or approval of a resubmission shall
not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering. The Contractor shall not be required to provide professional services in violation of
applicable law. I professional design services or certifications by a design professional related to systems, materials
orequipmentare spemt‘c'tlly required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all pcrformance and design criteria that such services must satisfy. The Contractor or its Subcontractor shall
cause such services or certifications to be provided by a properly licensed design professional, whose signature and
seal shall appeart on all drawings, calculations, specifications, certifications, Shop Drawings and other submittals
prepared by such: professional. Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when submitted to the Architect.
The Owner, Contractor and ‘rhg ‘Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications and approvals performed or provided by such design professionals. Pursuant to this Section
312 10; the Architectwillireview, approve or take other appropriate action on submittals only for the limited purpose
ofcht.t.kmg for conformance with information given and the design concept expressed in the Contract Documents.
The (,Umrat,lnr ghall nol he responsible for the adequacy of the performance and design criteria specified in the
Contract Documenls " 45

§
§ 3 13 USE OF SITE
The Conlractor shalj confine operatlons at the site to areas permitted by applicable laws, statutes, ordinances, codes as
required by curient faw, riles and regulations, and lawful orders of public authorities and the Contract Documents and
shall not unreasonably. ,c;;cumber the site with materials or equipment.
YRR ' . =i :&

§ 3.14 CUTTING AND PATCHING

§ 3. 141 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fi f' L together properly as reasonably consistent with the requirements or information contained in the Contract
Documents. ‘Al ‘areas requiring cutting, fitting and patching shall be restored to the condition existing prior to the
cutting, fitting and palchmg,_unlcs§_ otherwise required by the Contract Documents.

2 . [ AT} e .

§ 3.14.2 The Contractor shall not'damage or endanger a portion of the Work or fully or partially completed
‘construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation thal is net cons:sienl with the requirements of the Contract Documents. The Contractor shall not cut or
otherwise alter such construction by the Owner or a separate contractor except with written consent of the Owner; such
consent shall not be unreasonably: withheld. The Contractor shall not unreasonably withhold from the Owner or a
separate contractor the Contractor’s consent to cutting or otherwise altering the Work.

‘§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

.the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to deduct the reasonable cost of so doing from the GMP. .

§ 3.16 ACCESS TO WORK

The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.
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§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees specifically identified as required in the Contract Documents.
The Contractor shall defend suits or claims for infringement of copyrights and patent rights for the failure to pay such
rayalty and license fees and shall hold the Owner harmless from loss on account thereof, but shall not be responsible
for such defense or loss when a particular design, process or product of a particular manufacturer or manufacturers is
required by the Contract Documents, or where the copyright violations are contained in Drawings, Specifications or
other documents prepared by the Owner or Architect. However, if the Contractor knows that the required design,
process or product is an infringement of a copyright or a patent, the Contractor shall promptly advise the Owner or
Architect,

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law and to the extent not covered by the Owner’s obligation to the
Contractor under Sections 10.3 and 10.5 inclusive, the Contractor shall indemnify and hold harmless the Owner, and
Hitsiagentsand employees from and against claims, damages, losses and expenses, including but not_limited to
attorneys? fees should Contractor not provide a defense of Owner, arising out of or resulting from performance of the
Work; provided that such'claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or
to injury-to.or destruction of tangible property (other than (a) the Work itself and/or (b) the materials, furnishings,
_cqunpment and other items contamed therein), but only to the extent caused by the negligent acts or omissions of the
Contractor, a Subcoutractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
Jiable; regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified
‘hereunder. Such obligation stiall not be construed to negate, abridge, or reduce other rights or obligations of indemnity
which would/otherwise exist'as to a party or person described in this Section 3.18. In no event shall the Architect or
dn}( Othcr destgnm be deemed 1o be an Indemnitee under this paragraph.

§ 3 18 Zln c[aum aﬂalnsl any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontracror, anyone ducctly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

* compensation or bénefits 'f:nyable by or for the Contractor or a Subcontractor under workers’ compensation acts,
'3d!sab1hty benefit acts.or ether employee benefit acts.

8@

=§ %
_ARTICLE":I @ARCHI__TECTM
§ 4.1 GENERAL
§ 41.4The: ngmr shall retain .;m qrchltect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the |unsd1c.tlon where the Project is located. That person or entity is identified as the Architect in the
Agreementand is n;['erred to throughout the Contract Documents as if singular in number.
§ 4.1.2 Dutiesy |'eq|>onsihiliti'e’§s and limitations of authority of the Architect as set forth in the Contract Documents or in
the Agreement between Owner and Architect shall not be restricted, modified or extended without written consent of
:the Owner, Contractor and Architect. Consent shall not be unreasonably withheld.

§ 4.1.3 [flh'c::emplﬁym'cn{_ofihc-Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect
and whose fesponsibilities shall be those required of the Architect being replaced.

§ 4.2 ADMINISTRATION. OF THE CONTRACT

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction. The Architect will have authority to act on behalf of the Owner only to
the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of the Contractor’s operations to become
generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work
completed, and to determine in general if the Work is being performed in accordance with the Contract Documents.
However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality
or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the construction
means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with
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the Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as
provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents, unless such results from a directive of the
Architect or a failure of Architect to perform its responsibilities under the Contract Documents. The Architect will not
have conirol over or charge of the Contractor, Subcontractors, or their agents or employees, or any other persons or
entities performing portions of the Work.

§ 4:2,4 COMMUNICATIONS: FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized; the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect, Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the/Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certiﬁ(:'the -anmlm’isﬁdﬂé'the'Comractor and will issue Certificates for Payment in such amounts.

§ 4.2, 6 Thf: Archllect has, authorﬂy to reject Work that does not conform to the Contract Documents. Whenever the
Architect consldars it nccessary ‘or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance. Vith Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed
However, neither: 1h's-audmr:ty ©f the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give risé ta a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equlpment suppllers lhclr agen"is or employees, or other persons or entities performing portions of the Work.

'.§ 4.2.7 The Archttect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
. as Shop ;awmgs, ProductData and Samples. The Architect’s action will be taken in accordance with the submittal
schedule app oved by the Architect orgin the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficienttime in the Arciutect s professional judgment to permit adequate review but in no event later
than 7/days:Reyview ofsuch subm lttals is not conducted for the purpose of determining the accuracy and completeness
of other details s has; dlmeu';lons and quantities, or for substantiating instructions for installation of equipment or
systems unrclaf%d o the désign concept. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor or its Suhcontractors ofithe obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not
constitute approval of safﬁty fecautions or, unless otherwise specifically stated by the Architect, of any construction
means, methods, 1echmques sequences or procedures. The Architect’s approval of a specific item shall not indicate
approval of an assembly _n__fwh!uh the item is a component.
%"
§ 4.2.8 The Architect will prcpare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations: rc_gqrdmg concealed and unknown conditions as provided in Section 3.7.4.
it i
§ 4.29 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion: issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 The Architect will provide one or more project representatives to assist in carrying out the Architect’s
responsibilities at the site. The duties, responsibilities and limitations of authority of such project representatives shall
be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor so as not to delay the progress of the Work.
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The Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from the information in, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered in
good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent and
information expressed in the Contract Documents.

§ 4.2,14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise so as not

“to.delaythe progress of the Wark.. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response 1o the requests for information.

ARTICLE 5 SUBCONTRACTORS
- § 51 DEFINITIONS
§ 5.1._1 ‘A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
' Work-at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
lnclude_ a separate contractor or'subcontractors of a separate contractor,

§ 5. '1 2 A Sub-subtontractor is/ person or entity who has a direct or indirect contract with a Subcontractor to perform
a pornun of the Work-at the site; The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
smgu far i 1. number and meansja Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF 'SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.21 Unleqs ntherwmes(med in the Contract Documents or the bidding requirements, the Contractor, when

‘of the Contracty:shall furnish in writing to the Owner through the Architect the names of
pcrsons orenti Ies (lnc_udmg those whoare to furnish materials or equipment fabricated to a special design) proposed
for each pnnmpal portion of the Work, “The Architect shall reply within 14 days to the Contractor in writing stating
whether the Owner or the )_’_\_:rchllccl has reasonable objection to any such proposed person or entity. Failure of the
Owrier or Archileél to reply wilhin the 14 day period shall constitute notice of no reasonable objection.

i
F:: e

-§ 5 22 The Contractor shall not u)nlr‘lcl with a proposed person or entity to whom the Owner or Architect has made
reasonable and ll!'l'lB])’ abjection: The Contractor shall not be required to contract with anyone to whom the Contractor
has made objection.

. 7
§ 5.2.3 If the Owner t')_'r.A[c_h'itl_;:ct has reasonable and timely objection to a person or entity proposed by the Contractor,
the Contractor shall propose :-moihcr to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was, in the Contractor’s view, reasonably capable of performing the Work, the Contract Sum,
GMP and Contracl Time shall be increased or decreased by the difference, if any, occasioned by such objection, and
an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. However,
no inerease in the Cantract Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required..

| (Paragraph deleted)
§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to assume toward the Contractor all the obligations
and responsibilities, including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by
these Documents, assumes toward the Owner. Each subcontract agreement shall preserve and protect the rights of the
Owner together with such other terms and conditions as Contractor may deem appropriate under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
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prejudice such rights.. Where appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. Upon written request the Contractor shall make available to each proposed
Subcontractor for review, prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound.
§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after a proper and valid termination of the Contract by the Owner for cause
pursuant to Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying
the Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract,

When the Owner ;tccep!ssthe assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
‘Obligations under the subgontract..

§ 5.4.2 Upon such assignment; if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be gqui-gably adjusted for increases in cost resulting from the suspension.

§ 543 Upon such as_sigtim__én_l to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor orother entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owiier shall nevertheless rcmdm legally responsible for all of the successor contractor’s obligations under the
subcontract. :

e

§ 5.4.4. Upon such aqslgnmcni the Owner shall indemnify Contractor against any and all claims of Subcontractors
whosé S‘ubcontracts h'we becu assngnul to the Owner.

ARTICLE 6, CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER S RIGHT' TO/PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1 The Owner reseties the right to perform construction or operations related to the Project with the Owner’s own
¥ tor(.és ﬂnd 104 ‘l\r,;ard separate contracts in connection with other portions of the Project or other construction or
:SOPGL'a!IOHh on the site under Conditions of the Contract identical or substantially similar to these including those
¢ 'porilons%ie!dlcd to.insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
-uwolved bccau‘;e- : tion by the Ownu the Contractor shall make such Claim as provided in Article 15.
. &w -
§ 6 1 2 Wllcn *;eparate conu acts arc awaniccl for different portions of the Project or other construction or operations on
the site; the term “Contractor" as applicable in the Contract Documents in each case shall mean the Contractor who
executes each separate Owner (,omr'u.mr Agreement.
§ 6.1.3 The Owner shall prawéc F()r-:caardmatlon of the activities of the Owner’s own forces and of each separate
contractor with the Work Gfthe Cm]lracmr who shall cooperate with them. Owner shall ensure that any such action by
Owner shall not cause delay or disruption to Contractor. The Contractor shall participate in a meeting with other
separate contractors:and the ©@wner to review construction schedules. The Contractor shall make any revisions to the
construction schedule deemed necessary after a joint review and mutual agreement.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the samie rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as specifically required by the Contract Documents and provided
that such accommodations will not cause delay or disruption to Contractor’s performance of the Work..

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect discrepancies or defects discovered in such other construction that would render it unsuitable
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for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then discovered.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction, to the extent resulting from
the willful misconduct by the Contractor for the sole purpose of causing harm to Owner or separate contractor. The
Owner shall be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays,
disruption to work, improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor willfully causes to completed or partially
-completed construction or to property of the Owner, separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in.Section 3.14,

§ 6.3 OWNER'S RIGHT TO GLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may ¢lean up and the-Architect will reasonably allocate the cost among those responsible as further provided in
Section 3,152 '

ARTICLE 7~ CHANGES IN THE WORK
§ 7.1 GENERAL y
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Aticle/7 and elsewhere in the Contract Documents.

vty A ; o -
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contradtonshall proceed promptly; unless otherwise provided in the Change Order, Construction Change Directive or
orderfor a minor change in the Work.

§ 7.2 CHANGE ORDERS i
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:
A The change in the Work;
2 The amount ofithe adjustment, if any, in the Contract Sum, GMP and any component of the GMP; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive ("CCD") is a written order prepared by the Architect and signed by the
Owner and Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
GMP or Contract Time, or all of them. The Owner may by Construction Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum, GMP and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
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2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties in the Agreement and a mutually
acceptable fixed or percentage fee; or

.4 Asprovided in Section 7.3.7.

§ 7.3.41f unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt ofa Construction Change Directive, subject to Section 15.2.9, the Contractor shall promptly
proceed with the change in the Work involved and advise the Architect of the Contractor’s agreement or dmapreemem
with the method, if any, stated in the Construction Change Directive for determining the proposed adjustment in the
- Contract Sum, GMP or Contract Time, provided that such disagreement only pertains to the method of the proposed
adjustment, and not Contractor’s entitlement to any adjustment.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
_ including adjustment in Contract Sum, GMP and Contract Time or the method for determining them. Such agreement
shall be eﬁeclwe immediately and shall be recorded as a Change Order.
»?\ a.
' § 1371 the Contrac’mr does not respond promptly or disagrees with the method for adjustment in the Contract Sum
or GMP the Architect shall determine the amount of the adjustment on the basis of actual expenditures and savings of
those perfonnlnj, the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
 forinsurance, employee benefits expenses, overhead and profit as set forth in the Agreement, or if no such amount is
. set f6rthin the Agreement. a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall
present amitemized summary ¢fisuch costs and increases together with appropriate supporting data. Unless otherwise
provtded ifi the/Contract Documents, costs for the purposes of this Section 7.3.7 shall include all Cost of the Work and
iinclude '11'rales provided herein as applicable, the following:
- ¢ 118 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
~ _by.agreement or custom, and workers’> compensation insurance;
.2 _ Costs,of:-materials, supplies and equipment, including cost of transportation, whether incorporated or

. . consumed 5
3 Renta[ costs of machmcry and equipment, exclusive of hand tools, whether rented from the Contractor
or olhers, il

Cos 'afpremmms forall bonds and insurance, permit fees, and sales, use or similar taxes related to the

5. Additional costs of supervision and field office personnel related to the change.

§7.38 'l‘he amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
“decrease in the GMP shall be actual net cost as confirmed by the Architect, if the Contractor agrees with the amount of
‘such net decrease. When'both additions and credits covering related Work or substitutions are involved in a change,
the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.
If Gontractor does not agree to the amount of such net increase or decrease, Contractor shall not be obligated to
proceed with the deletion or change unless and until a mutually acceptable means of determining such amount is
‘agreed upon by Owner and Contractor.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
shall receive payment for Work performed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the actual costs incurred by the Contractor or the amount that the Architect determines, in the
Architect’s professional judgment, to be reasonably justified, whichever is greater. The Architect’s interim
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either
party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum, GMP and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change-Order. Change Orders may be
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issued for all or any part of a Construction Change Directive. All determinations by Architect may be disputed by
Contractor and addressed in accordance with Article 15.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum, GMP
or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will
be effected by written order signed by the Architect and shall be binding on the Owner and Contractor,

ARTICLE 8  TIME
§ 8.1 DEFINITIONS

§ 8,1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date upon which Substantial Completion is achieved in accordance
with Section 9.8,

§:8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits statediin the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that to its knowledge the Contract Time is a reasonable period for performing the Work.

o

§ 8.2.2/The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations.on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8:3:1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of:an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes; fire, war, terrorism, incidence of disease or other illness that reaches
outbreak, epidemic, endemic and/or pandemic proportions or other causes affecting the area in which the Project is
located and/or the Contractor’s labor and/or supply chain, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s reasonable control or responsibility hereunder; or by delay authorized by the Contract
Documents or by the. Owner pending mediation and arbitration; or by other causes that the Architect determines may
justify delay, then the Contract Sum, GMP and Contract Time shall be extended by Change Order and no less than for
such reasonable time and amounts as arise out of or relate to such cause.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.,

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§.9:3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2.; for completed portions of the Work. Such application shall be notarized, if required, and if the Contract
between the Owner and Contractor is for other than a stipulated sum, supported by such data substantiating the
Contractor’s right to payment as the Owner or Architect may have reasonably required, such as copies of requisitions
‘from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract Documents.

S
S

§ 9.3.1:1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
‘Architect, but not yet included in Change Orders.

S

§ 9.3.1.2[f the Contract between the Owner and Contractor is for other than a stipulated sum, Applications for
Payment shall not include requests for payment for portions of the Work for which the Contractor does not intend to
‘pay a Subcontractor or material supplier, unless such Work has been performed by others whom the Contractor
intends to pay.

rEEe

A

| g-.-9.3.2'l-ﬁ.nle8's' otherwise provided in the Contract Documents, payments shall be made on account of materials and
\ equipmentdelivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance to
I the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
~ upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance
- by the Contractor-with any procedures set forth in the Contract Documents to establish the Owner’s title to such
| '.q1§1turi'a!5;iand equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance
storage and transportation to/the site for such materials and equipment stored off the site.

L g

s

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
Jater thaithe time of payment infull. The Contractor shall, if requested by Owner as part of an Application for
Payment warrant that all Work for which Certificates for Payment have been previously issued and payments received
fioni:the Owner that constitute payment in full, not subject to retention shall, to the best of the Contractor’s
 knowledge, information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the
- Contractor, Subcontractors, material suppliers, or other persons or entities making a claim by reason of having
~ provided labor, matérials and equipment relating to the Work, except for that which Contractor brings to Owner’s
‘attention in such application.

e e

e R

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue (o
the Ownera Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly dug, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
A whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evatuation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
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procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner from losses greater than amounts retained by Owner, for which Contractor is responsible under the
Contract Documents, if the Architect’s representations to the Owner required by Section 9.4.2 cannot be made for
reasons related to the Contractor’s performance of its obligations. [f the Architect is unable to so certify payment in the
amount of the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the
Contractor and Architect cannot agree on a revised amount, the Architeet will promptly issue a Certificate for Payment
for the amount which represents the percentage completion of the entire Work. The Architect may also withhold a
Cerlificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3:2. because of

A defective Work not remedied following written notice from the Owner or Architect and a reasonable

period of time and provided the amount of such claims exceeds the amount of retention held by the

e

) Owner;
| ey uninsured third party claims filed for which the Contractor is solely responsible pursuant to the

Contract Documents and provided the amount of such claims exceeds the amount of retention held by
the @wner orreasonable evidence indicating probable filing of such claims unless security acceptable
1o the Owner is provided by the Contractor;
.3 _failure of the Contractor to make payments when due to Subcontractors or for labor, materials or

j equipment and provided the amount of such claims exceeds the amount of retention held by the Owner;

A ie_asd;lﬁb’_lq evidence that the Work cannot be completed for the unpaid balance of the Contract Sum
where the extentof the overrun is an amount greater than the amount of any retention held by the

! Owneryd

.5 uninsured physical damage to the Owner’s property for which the Contractor is solely responsible
pursuant to the Contract Documents and provided the amount of such claims exceeds the amount of
retention-held'by the Owner; or

.6 repeated failure to carry-out the Work in accordance with the Contract Documents.

§ 9.5.2 When any of the abovereasons for withholding certification are removed, certification will be made for
restrictive amounts previously withheld,

| (Paragraph deleted) :
§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor afler receipt of payment from the Owner in accordance with the
terms of the Subcontract the'amount to which the Subcontractor is entitled, reflecting percentages actually retained
from payments tothe Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors
in-a similar manner.

§ 9.6.3 Intentionally omitted.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within ten days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6 .4.
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under

* contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money o be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entily to an award
of punitive damages against the Contractor for breach of the requirements of this provision, or create any rights in

- favor of Subcontractors or suppliers.

i

§ 9.7 FAILURE OF PAYMENT

. I[‘Ihc Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
l'(vCCl])t of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor on or before the date
established in the Contract Documents the amount certified by the Architect or awarded by binding dispute resolution,
‘then!the Contractor may, upon 7 days written notice to the Owner and Architect, stop the Work until payment of the
amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum and GMP,
shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as
jprovided for in the Contract Documents.

e

P L AR50 SUBSTANTIAL COMPLETION
- § 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
1&. mlended use, as reflected in‘the Contract Documents.

sl o

§ 9. 8.2 When the (‘outmctur consnders that the Work, or a portion thereof which the Owner agrees to accept
separateTy, 15 substammlly complete, the Contractor shall prepare and submit to the Architect a list of items to be
g Lﬂmpleted or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
Uithe _Comractor_ to complete all Work in accordance with the Contract Documents.
-
§ 9. 8.3 Upon'receipl of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
_ demgnated pmlmn thereof'is qubstanilal]y complete. If the Architect’s inspection discloses any item, whether or not
Al ““included on the Cc-nlracmr s list, which is not sufficiently complete in accordance with the Contract Documents so
X “that the Owner can oceupy or utilize the Work or designated portion thereof for its intended use, as reflected in the
‘Contract Documénts, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
‘correct suchiitem. In such/case; the Contractor shall then submit a request for another inspection by the Architect to

 determine Substantial Completion.

Uil
N E

§ 9.8.4'When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish that the Owner is
l‘espomlble for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within

. ‘which the Architect shall provide a list of all items that Contractor is to complete for final payment, which time period
'shall not'be more than 10 days. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents as
shown on the list to be provided pursuant to Section 9.8.4 by withholding no more than 150% of the reasonable cost of
completing or correcting such Work.
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§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner has accepted in writing the responsibilities for payments, retainage, if any, security, maintenance, heat,
utilities, damage to the Work and insurance, and Contractor has agreed in writing concerning the period for correction
of the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect. For any partial occupancy or use, the Owner shall reduce retainage
proportionately to the Contractor at the time of partial occupancy or use.

-§ 9.9.2 Immediately. prior to such partial occupancy or use, the Owner, Contractor.and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

A

§9.93 U'hl.'e's:s other'wise "igr.eed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance oi Wurk not ccmplymg with the requirements of the Contract Documents.

§ 9, ‘IO FINAL COMPLETlDN AND FINAL PAYMENT

§ 9.10.1 Upon completion of the items on the list provided in accordance with Section 9.8.4 or, if no list, upon receipt
of'the (.ontraclar *s writlen nofice that the Work is ready for final inspection and acceptance and upon receipt of a final
~ Applicatiop fg}t@)?_ayment, _l_he Architect will promptly make such inspection and, when the Architect finds the Work

___1 Cerllf'cale f‘or Payment stating that to the best of the Architect’s knowledge information and belief, and
on ﬂrze ]JﬂSl 0! the Arc]utect Asion-site visits and 1nspec'.:ons, the Work has been completed in accordance with term

' rcpresentahon that ccndlttons llsted in Section 9.10. 2 as precedent to the Contractor’s being entitled to final payment
!mve'bc n-ful['tlh:d e

A

§ -_9.;10.2 NBIthé[._ﬂ_ll‘_ﬂ] payment not any remaining retained percentage shall become due until the Contractor submits to
the Architect.(1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
“the Wark. for wh!ch the: Owner orthe Owner’s property might be responsible or encumbered (less amounts withheld
by Gwn{:r) ‘have been paid or otherwise satisfied, or will be paid upon final payment by Owner. (2) a certificate
‘evidencing that'insurance if requirediby the Contract Documents to remain in force after final payment, is currently in
' c_[‘fem,,ﬁ;ij'.a"w_ri_l_ten statement that the Contractor knows of no substantial reason that the insurance will not be
renewable to cover the:period required by the Contract Documents, (4) consent of surety, if any, to final payment and
(5}", if required by the Owner, in writing delivered prior to Substantial Completion other data establishing payment or
satisfaction of mechinic’s liens filed by Subcontractors or suppliers to Contractor’s obligations, such as receipts,
re!cases and waivers afllens claims, security interests or encumbrances arising out of the Contract and the Work paid
for: by Owner, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish
“a releaseor'waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify
the Owner against such lien in exchange for which the Owner shall make final payment, or, if no such bond is
‘provided, Owner may withhold the amount of the final payment to the relevant Subcontractor or supplier until such
lien is no longer a viable encumbrance.

\§ 9.10.3 On-a monthly basis, after Substantial Completion of the Work, Owner shall, upon application by the
Contractor and certification by the Architect, and without terminating the Contract, make payment of the balance due
for that portion of the Work fully completed and accepted in that month. If the bonds have been furnished, the written
consent of surety to payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect prior to certification of such payment. Such payment shall be made under
terms and conditions governing progress payments.

(Paragraph deleted)
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
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liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents then unknown to the
Owner; or

.3 terms of special warranties required by the Contract Documents.

P L

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of ¢laims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment and any amount withheld.

ARTICLE 10/ PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.4 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
. prevent damage, injury or loss to
A~ employees on the Work and other persons who may be affected thereby;
2 i_l,le.Wurk and materials and equipment to be incorporated therein, whether in storage on or off the site,
" under/care, custody or control of the Contractor or the Contractor’s Subcontractors or
/ Subssubcontractors; and
43 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
© | structures and utilities not designated for removal, relocation or replacement in the course of
,---'éonstruction.. i

.»
o
L

Q&y&&%gvé
s

§ 10 2.2 Thc (‘onlracter shall comply with and give notices required by applicable laws, statutes, ordinances, codes as
rcqmred by curfent law, I'UIEb and regulatlons and lawful orders of public authorities bearing on safety of persons or
propeﬁyﬁcg thmr protcctmn from damage, injury or loss.

&t

'§ 10.2. 3 TI1c Gb'mr'li:tor 'sh'a]l erect and maintain, as required by existing conditions and performance of the Contract,

b

| reasonable safeguards forsafety and protection, including posting danger signs and other warnings against hazards,
promu]gatmg safcty regulations and.notifying owners and users of adjacent sites and utilities.

§ 10.24 When usc or storage of exploswcs or other hazardous materials or equipment or unusual methods are
HCCEbSdl'y for q_:__e'cutlon of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervmon of properiy thf'cd personnel.

- § 10.2.5 The Gontractor sha!l promptly remedy damage and loss (other than damage or loss to be insured under
property. insurance requlred by the Contract Documents or any other insurance maintained by Owner) to property
referred 1o in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a
Sub-subcontractor, ot anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be
liable and for which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss
attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly employed by either of them,
or by anyorié fof'whose acls either of them may be liable, and not attributable to the fault or negligence of the
Contractot. The foregoing obligations of the Contractor are separate from and are not to be construed as being
‘included in the'Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall include the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition,

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or nol insured,
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shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 In the event the Contractor identifies activities or conditions during performance of the Work or at the Project,
which, in the Contractor’s good faith opinion, pose an unreasonable risk of bodily injury or property damage, whether
immediate or in the future, the Contractor shall have the right to immediately take steps to protect its personnel and
Subcontractors and stop Work and remove its personnel from the affected area. However, it is understood that the
Contractor shall not be deemed to have assumed any obligation to identify such risks. In taking action as provided
under this paragraph, the Contractor shall be entitled to an increase in the Contract Time and an equitable adjustment

: fo the Contract Sum and Guaranteed Maximum Price for any additional costs and/or time lost as a consequence
thereof.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 Ifthe Contractor encounters a hazardous material or substance not addressed in the Contract Documents and
if reasonablc precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
mater ial or; _Sllbstunce,._mcludmg but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site
by':thé'C{)l"lqtfactor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area
and report the condltmn to/the Owner and Architect in writing.

Contractor or Architect has an gbjection to a person or entity propuaed by the

' §1U 3.3 Touthe. ﬁlilg:'s:l"'{:xtetut permitted by law, the Owner shall indemnify and hold harmless the Contractor,
"Subcemracto 5. Architegt, Architecl’s consultants and agents and employees of any of them from and against claims,
damageb, [GSS ' and expensew mcludmg but not limited to attorneys fees, arising out of or resultmg from

cchnsms nltrlbmabl& to bodﬂy m_]ury, sickness, disease or death, or to mjury to or destruction oftanglble property
-'and prov:ded that such d:undg:,c loss or expense is not due to the sole negligence of a party seeking indemnity.

g i

§ 10 3.4 ]"he Owner sha[l not be responsible under this Section 10.3 for materials or substances the Contractor brings
to thesite unless such mqlenais or substances are required by the Contract Documents. The Owner shall be
respomlbie for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
sole fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 If, in'bringing a hazardous material onto the Site, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

(Paragraph deleted)

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance required by the Contract Documents as will
protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s operations
and completed operations under the Contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
.2 © Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
: 3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Confractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
5  Claims for damages, other than to the Work itself and contents of the Project, because of injury to or
© destruction of tangible property, including loss of use resulting thercfrom;

9 6 Claims for damages because of bodily injury, death of a person or property damage arising out of
: ownership, maintenance or use of a motor vehicle;
o .7 4 Claims for bodily injury or property damage arising out of completed operations; and

Clairs involving ¢ontractual liability insurance applicable to the Contractor’s obligations under
Section 3184
W gy fey -
'§11.1.2 The insurance réquired by Section 11.1.1 shall be written for not less than limits of liability specified in the
lC_dq;t%jdl-"Doﬁpnjéiits:’drﬁéh;ﬁi"éd by law, whichever coverage is greater. Coverages, whether written on an occurrence
or dlaig'ls%n1g§5rb§§!s ' é!l-’b_g:;ﬁiah}lained without interruption from the date of commencement of the Work until the
‘date of fin Jpayment and tétmination of any coverage required to be maintained after final payment, and, with respect
onft '__‘ct"c?{i_"‘;s cq_p}ﬁi't;tﬂﬁé@peralions coverage, until the expiration of the period for correction of Work or for such
intenance of completed operations coverage as specified in the Contract Documents.

e

|'§ 11.1.3 Certificates ofinsiirance on generally acceptable forms shall be filed with the Owner prior to commencement

- of the Work and thereafter ipon renewal.or replacement of each required policy of insurance. An additional certificate

' eyidencing-c‘éhh_r_l&ahoﬁ?ﬁf‘liabiljl}“’éd?érage, including coverage for completed operations, shall be submitted with

* the findlzApplication for Paymentas required by Section 9.10.2 and thereafter upon renewal or replacement of such
coverage until the expiration of thetime required by Section 11.1.2. Information concerning reduction of coverage on

- .-;i@:'_r;:fg_)'ul,l_l‘o’l'-‘r(_:._\f__iséd' }1_1}1it*3 or.claims paid under the General Aggregate, or both, shall be furnished by the Contractor
with _:"'(;:'_'_zjts_'q_n_a_blé"'.pi’c')‘hu)tnes_g_,-:'-'I‘]i_e_"Cpmr_g;clor shall provide written notification to the Owner of the cancellation or
expiration of any insurangé required by Section 11.1. The Contractor shall provide such written notice within five (5)
‘buisiness days of thedite the Contractor is first aware of the cancellation or expiration.

(Paragraph deleted)’l

§ 11.2 OWNER'S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance together with
any additional insurance or coverages as follows:

§ 11.3 PROPERTY. IN'S_U_RANCE

§ 11.3.1 The Owner shall purchase and maintain, in a company or companies lawfully authorized to do business in the
jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" or equivalent policy
formin-an-amount not less than the greater of the initial Contract Sum or the full cost of replacement including
subsequent Contract Modifications, professional fees, costs related to delay or interruption due to a covered cause of
Joss to the Work and cost of materials supplied or installed by others the contents of the Project during construction
and when completed and occupied, existing buildings, facilities and contents, comprising total value for the entire
Project at the site on a replacement cost basis without deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is earlier. This insurance shall include interests of the Owner, the Contractor and Subcontractors of all tiers
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in the Project and the Contractor and Subcontractors of all tiers shall be named as additional insureds under such
policies. The Owner shali notify the Contractor in writing if the property insurance contains "Protective Safeguard"
language and Contractor shall be reimbursed any and all costs associated with enforcing these criteria as an increase to
the Contract Sum and GMP,

§ 11.3.1.1 Property insurance shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
terrorism coverage, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, glass breakage, malicious mischief, collapse, earthquake,
flood, windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition
occasioned by enforcement of any applicable legal requirements, and shall cover reasonable compensation for
Architect’s and Conlractor’s services and expenses required as a result of such insured loss as well as all increased
costs of the Work (lm.ludmg General Conditions) resulting from any related delay or disruption of the Work. The
properly insurance shall not include a Water Infiltration Exclusion.

§ 11.3.1:21f the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the'Work. The Gontractor may then effect insurance that will protect the interests of the Contractor and
Subcommclom ofalltiersin the Work, and by appropriate Change Order the cost thereof shall be charged to the
Owner_ If the (.Ummclor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as

g descrlbed abuvc'-wllllom 50 notifying the Contractor in writing, then the Owner shall bear all reasonable costs

d properly altnbulab!a there;o Notwithstanding any other provision in the Contract Documents to the contrary,
mc]udmg,, without immahon, Section 3.18.1 above, the Owner shall not have any rights against the Contractor for any
- maiter 1!11t s o be m'iured by the Owner hereunder.

i %8

p’l npi:rty msumnc(. requires deductibles, or contains coverage gaps, sublimits or exclusions, the

§'113131fth

Owner shall pay costs noL covered because of such deductibles or coverage gaps, sublimits or exclusions as an
mr}:rcase to the Contrau Sum and GMP,

| O_IIIGI'WISQ. The 0WI'I€I and the Contr‘u,mr shall take reasonable steps to obtain consent of the insurance company or

. compmue.s and. shall without mutual written consent, take no action with respect to partial occupancy or use that
wou!d catse cancellation, Iap‘;e or reduction of insurance.

§ 133.1 6 Should Owner cl(,ct to procure Builder’s Risk Insurance without terrorism coverage, Owner acknowledges
lhal it !S accepting therisk of all terrorist related events, and Owner waives all rights as against Contractor and the

other parties to be insured under the Owner’s Builder’s Risk policy for terrorist related events and agrees to indemnify,
hold harmless and defend Contractor from all costs, expenses (including legal fees and disbursements), claims, suits,
habllmee and }udgments arising out of any terrorist act or acts, to the fullest extent permitted by law.

§ 11. 3ZBOILER AND MACHINERY INSURANCE

- The Owner shall include within the Project insurance or otherwise purchase and maintain boiler and machmery
insurance, which shall specifically cover such insured objects during installation and until final acceptance by the
Owner; this insurance shall include interests of the Owner, Contractor and Subcontractors of all tiers in the Work, and
the Owner and Contractor and Subcontractors of all tiers shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance.
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§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. The Owner shall provide written
notification to the Contractor of the cancellation or expiration of any insurance required by Sections 11.2 and 11.3.
The Owner shall provide such written notice within five (5) business days of the date the Owner is first aware of the
cancellation or expiration.
§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor’waive all rights against (1) each other and any of their subcontractors of all tiers, agents and
employees, each Ofthe other, and (2) the Architect, Architect’s consultants, separate contractors described in Article 6,
iff any, and any ‘of their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or other
Lallseﬂﬁoflms to the extent coyered by property insurance obtained pursuant to this Section 11.3 or other property
msurance appllcablc to the Work, except such rights as they have to proceeds of such insurance held by the Owner as
ﬁduuary The Owner or Contractor as appropriate, shall require of the Architect, Architect’s consultants, separate
* contractors de:;cnbcd in Arti¢le 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any of
them, by approprnte agreéments, written where legally required for validity, similar waivers each in favor of other
--partles enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A
waiver: ofsubrogatlo shiall e 'effective as to a person or entity even though that person or entity would otherwise have
‘aduty ﬂfmdenmlfcallom contraclual or otherwise, did not pay the insurance premium directly or indirectly, and
whcihcr rnol the persﬂn or Bnlny had an insurable interest in the property damaged.

gce clausé’and of Section 11.3. 10 The Contractor shall pay Subcontractors their just shares of
{ "ed by lhe Comractor and by appropnate agreements wntten where legally requlred for

give bohd or o pcr perfomlatlce of the Owner’s dutles The cost ofrequlred bonds shall be charged against proceeds
received as fiduciary. The Owiier shall.deposit in a separate account proceeds so received, which the Owner shall
distribute in ficcordance with such agreement as the parties in interest may reach, or as determined in accordance with

~ the method of binding disputé resolution selected in the Agreement between the Owner and Contractor. If after such

loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7. © ? 5

i

§ 11.3.10/The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in

interest shall ohJcct il writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of

binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of'the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract. |f Performance and Payment bonds are required,
they shall be included in the GMP Amendment..
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(Paragraph deleted)
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced by Contractor without change in the Contract Time or GMP.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correetion shall be by Contractor without adjustment to the GMP unless the condition was caused by
the Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs and to
increase the GMP and to extend the Contract Time. The Contract Time shall also be adjusted.

§ 12.2 CORRECTION OF WORK

§ 12:2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work properly rejected by the Architect as failing to conform to the
requirements of the Contract Documents, whether discovered before or as provided in Section 12.2.2.1 after
Substantial Completion until expiration of the one year period referred to in Section12.2.2.1 below. and whether or not
;fabr_lcdlncl,_.m___stal]ed oricompleted. Costs of correcting such rejected Work, including additional testing and
inspections, the.cost of uncovt.ring, and replacement, and compensation for the Architect’s services and expenses made
ncu..ssa.ry thcrcby shall'be reimbursable to the extent permitted by the Agreement.

e

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2, 41In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Cumpletmn of the'Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, any. of the Work is found to be not in accordance with the requirements of the Contract
Documents, thé Contractor shall correct it promptly after receipt of written notice from the Owner to do so unless the
Owner has previously,given the Contractor a written acceptance of such condition. The Owner shall give such notice
promplly after discovery of the condition. During the one-year period for correction of Work, if the Owner fails to
notify the‘Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to
require'¢orrection by the Contractor’and to make a claim for breach of warranty or contract. If the Contractor fails to
correct nonconforming Work within‘a reasonable time during that period after receipt of notice from the Owner or
Architect, the Ownermay correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant lo'this Section 12.2.

(Paragraph deleted).
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall , unless covered by insurance, without increase to the GMP , correct destroyed or
damaged construction, whether completed or partially completed, of the Owner or separate contractors caused by the
Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract
Documents.

(Paragraph deleted)

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the GMP will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the Jaw of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts (o make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract,

§ 13.2.2 The Owner may; without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.
§ 13.3 WRITTEN' NOTICE:

- Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or (o-an/officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

Otlce
Fil

§ 134 RIGHTS AND REMEDIES

§ 13. 41 Duu(.s and obllgattons imposed by the Contract Documents and rights and remedies available thereunder

shall B¢ in addition to‘and nota limitation of duties, obllgatlons rights and remedies otherwise imposed or available by
- law; ‘except. whcre IIICUDS!SteanIlh the Contract Documents, in which case the Contract Documents shall prevail.

i
i

§§ 134.2 No action or, failure lc‘%at.t by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afTordcd them undéf the Qontract, nor shall such action or failure to act constitute approval of or acquiescence in a
breat,h there under, except'as may be specifically agreed in writing.

§ 13. 5TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and '1pprov1ls of portions of the Work shall be made as required by the Contract
Documéiits:and by applicable laws, statutes, ordinances, codes, as required by current law, rules and regulations or
lawful orders of public‘authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests,
inspections and approvals With an independent testing laboratory or entity acceptable to the Owner, or with the
appropriate publicauthority,, and shall.as Cost of the Work pay all related costs of tests, inspections and approvals
' pmwdcd for inthe Contract Documents. The Contractor shall give the Architect timely notice of when and where tests
and mspecllons are to be rmdc s& that the Architect may be present for such procedures. The Owner shall bear all other
cnsts 0[(1 ) tests, inspections or approvqls that do not become requirements until after bids are received or negotiations
concludcd and (2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the
Owner from delegating their costito the Contractor.

§ 13.5.2.1f the Akchitect, Owner or public authorities having jurisdiction determine that portions of the Work require
ac[dluonal testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense, in addition to the GMP.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
the correction of such failure including those of repeated procedures thereafter and compensation for the Architect’s
services and expenses shall be without increase to the GMP.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
. warranty or otherwise, against the other arlsmg out.ofor related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but
in any case not more than 3 years after the date of Substantial Completion of the Work. The Owner and Contractor

waive all claims and causes of action not commenced in accordance with this Section 13.7.

i 3 4 I

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 141 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons: :
A Issuance ¢ JI an order of a court or other public authority having jurisdiction that requires all Work to be
: stopped;
2 Anactof government, such as a declaration of national emergency that requires all Work to be stopped;
.3 _Becausc the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
paynent on a Certificate for Payment within the time stated in lhc Contract Documents;
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1; or
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subgontractor or their agents or employees or any other persons or entities performing portions of the Work under
director'indirect contract:with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 or for which Contractor is entitled to an extension of time constitute in the
aggregale more than 30 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whicltever isless.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
wrilten notice to'the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages,
together with fee on Work not executed calculated as provided in Section 14.4.4.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract in accordance with Section 14.2.2 if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
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2 persistently fails to make payment to Subcontractors for materials or labor when due in accordance
with the respective agreements between the Contractor and the Subcontractors;

3 repeatedly disregards applicable laws, statutes, ordinances, codes as required by current law, rules and
regulations, or lawful orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When and if any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment ofthe
Contractor and may if the Contractor fails to commence and diligently pursue a cure during such seven (7) day period,
subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2. Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
'of:the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owier properly terminates-the Contract for one of the reasons stated in Section 14.2.1, the
Contractor shall not be gnt:itlcd Lo receive further payment until the Work is finished.

§ 14.2:4 1 the unpaid balance of the GMP exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damage, to the extent permitted hereunder,
incurred by'the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the
Contractor.or Owrier. as the case may be, shall be certified by the Initial Decision Maker, upon application, and this
abligation for payment shall survive termination of the Contract.

Gl

v 8 14_.83 SUS_PENS]ON BY THE OWNER FOR CONVENIENCE
4§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole orin part for.such:period of time as the Owner may determine.

E e

§ 14.3.2 The Contract Sum and Céntract Time shall be adjusted for increases in the cost and time caused by
| suspension; delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§ 14.4.1 The Owner may, al any. time; terminate the Contract for the Owner’s convenience and without cause. In the

event the Owner terminates for its convenience whether (i) pursuant to this Section 14.4 or (ii) pursuant to any other

p_rovisimi of the Contract Documents, the provisions of Section 14.4.4, will also apply to the termination and shall also
survive the termination.

_§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
. Contractor shall
/1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
términate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§ 14.4:3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
including profit or fee for Work executed, and costs incurred by reason of such termination, along with reasonable
overhead and profit on the Work not executed.
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ARTICLE 15  CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party arising after final payment must be initiated within 21 days after occurrence of the event giving rise to
such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is
later or same shall be deemed waived.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Atticle 14,
the Contractor shall proceed diligently with performance of the Work provided Owner shall continue to make
paymentsiin accordance with/the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.0.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes tg make'a Claim for an increase in the Contract Sum or GMP, written notice as provided
herein shall be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an
emergency endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.4.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress ofthe Waork. In'the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 1f adverse weather conditions:are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, and a general description of how
the conditions had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this

_ :("'.‘t_)mrnct'. This mutual waiver incl'_u__('i__eS'

A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
‘persons; and
2 damages.incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anlicipated profit arising directly from the Work.

This mutual waiver is also applicable, without limitation, to all consequential damages due to either party’s
termination in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an
award of liquidated non-consequential damages, when applicable, in accordance with the requirements of the Contract
Documents.

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
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the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest the appropriate
resolution or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision
Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that,
in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker inrendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense,

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days afler receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or stipporting data, if-any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part or suggest the appropriate resolution.

T

i

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
" reasons therefor: and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to/mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution..

§1 5.2,6 Either party may file for mediation of an initial decision at any time..

(Paragraph deleted)
§ 15.27In'the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
--%fthc-n_am'rc'-amlf amount of the'Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
bl isnot obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

'§ 15.2.8 1f a Claim relates to or is l'Iu: subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
'§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
a5 provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
digpute resolution.

§ 15.3.2 The parties shall endeavor o resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where (he Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

(Paragraph deleted)

§ 15:4. Arbitration shall be utilized as the method for binding dispute resolution in the Agreement. Any Claim subject
Lo, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree otherwise,
shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but inno event shall it be made after the earlier of the date when the institution of legal or equitable

i owcdmgs basgd onithe:Claim would be barred by the applicable statute of limitations or the Contract Documents.
For statute of limitations purposes, receipt of a written demand for arbitration by the person or entity administerin g the
arbitration shall constitute the institution of legal or equitable proceedings based on the Claim.

§ 15.4. 2 Thic award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
‘Lccordmlce with apphcabk law i m any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreclm.nl to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented Lo by parties (o, the Agreement shall be specifically enforceable under applicable law in any court having

2 _H.ll'lbdl(.tl{m zhereoﬂs -

'§ 15.4.4.coN50|_|oAnoy; OR JOINDER

§°15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to/which'it is a party provided that (1) the arbitration agreement governing the other arbitration
permlts cansuhdatlon (2)ithe arbitrations to be consolidated substantially involve common questions of law or fact,

-and {3) ﬁ!e 'arbmal:ons employ materially similar procedural rules and methods for selecting arbitrator(s).

- § 15442 Ellher _party, at its sole discretion, may include by joinder persons or entities substantially involved in a

common qucsuon ‘of law or factwhose presence is required if complete reliefis to be accorded in arbitration, provided
that the party. sought to'be‘joined consents in writing to such joinder. Consent to arbitration mvolvmg an additional
person or:entity shall not constitute onsent to arbitration of any claim, dispute or other matter in question not
des’@_r-ibgd_ in the written consent.

§ 15:4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether I:uy Joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor tunder this Agreement.
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1.1.3,11.4.1.5,11.4.6, 11.4.10,12.2,13.5,13.7, 14, 15.1.2, 15.4

7.1222.1,13.42,142.4,15.1.6

6. Iﬂ@l 1.4.5,11.3.

9.9.1,9.10.4, 12.2.2, 13.713.7.1

[

g 1\l

2 &351 39,3.12.9,3.12.10,5.2.1,8.2.2,9.7,9.10, 10.2.2,10.3, 11.1.3, 11.4.6, 12.2.2, 12.2.4, 13.3, 14, 15.4.]
PASESS
1.1.1,2.3,3.9,7,822,11.4.9,12.1,12.2,13.5.2, 14.3.1, 15.1.2
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The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings Specif‘cations Addenda issued prior to execution ofthe Contract Contractor’s !\\;mmptinns and
Modlfcatlon is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Constructlon
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless-specifically
enumerated-in-the-Agreementthe-The Contract Documents do not include the advertisement or invitation to bid,
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements. The
Assumptions and Clarifications on which the Guaranteed Maximum Price is based shall govern aver any inconsistent
term in any of the Contract Documents.

The Contract Documents form: the Contract for Construction. The Contract represents the entire and integrated
agreement between (he parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed fo create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Arclutect s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the ‘Architect's consultants or (4) between any persons or entities other than the Owner and the
Contractor, Fhe-Avchitectshall however be-entitled-to- performance-and-enforcement- ofobligations-underthe
Centract-intended le-l"amhlaleﬁeriemmﬂee—ei—the—.ﬁremtes{—vrduue&

o

The term "“Work"-means the coiistruction and services required by and subject ta the Contract Documents, whether

completed or partially completed, and includes all other labor, materials, equipment and services provided or to be
provided by, the Contractor to fulfill the Contractor’s obligations. The Work may-censtitute-the-whele-ora-constitutes
part of the Project.
! iy

-y
I

§ 1.1.8 INITIAL-DECISION-MAKERINITIAL DECISION MAKER
The Initial Decision Maker is the person‘identified in the Agreement to render initial decisions on Claims in
accordance with 'Section 15,2 and certify termination of the Agreement under Section 14.2.2.

§ 1.1.9 "GMP" as used herein. refers to the Guaranteed Maximum Price, if applicable to these Contract Documents.

o
7
i

§ 1.21 Fheintent-of the Contract Documents-is-to-include-all-items-necessary-for-the proper-execution-and-completion
ofthe- Work-by-the-Contractor. The Contract-Documents-are-complementary-and-what-is-required-by-one shall-be-as
binding-as-ifrequired-by-all;-performance-by-Performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary and required of
Contractor to produce the indicated results.

'PAGE 11

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative. Owner shall cause Architect to perform as required by the Contract
Documents.
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* of the Work-Work..

§ 2.2.1 Priorto commencementof-the- Wors-the Contractor may-requestin-writing-that the- Owaer-providereasonable
evideneethat the Ownerhas-made financial-arrangements-The Owner shall, at the written request of the Contractor,
prior to commencement of the Work and thereafler, as required by the Contractor, furnish to the Contractor evidence
in a form and content satisfactory to the Contractor that financial arrangements have been made to fulfill the Owner’s
obligations under the Contract. Thereafter-the Contractor-may-enly-request-such-evidence-if (1 -the- Owner-fails-to
make payments to-the-Contractor-as-the Contraet Doouments-require;-(2)-a-change-inthe Work-materially changes-the

Contract Sum: or-(3) the-Contractor-identifies-in-writing-a-reasonable-concern-regarding-the- Owner’s-ability-to-make

paymentwhen-due- The Ownershall-furnish-such-evidence-as-Furnishing of such evidence shall be a condition
precedent to commencement or continuation of the Work-or-the-portion-of the- Work-affected by-a-material change:
Afterthe Ownerfurnishes-the-evidence,-Work. After such evidence has been furnished, the Owner shall not
materially vary such financial arrangements without prior notice te-the-Contraetor-to the Contractor and shall notify
Contractor within 48 hours should such financial arrangements change or should Owner have reason to know that such
arangements are in jeopardy. Failure to provide such evidence shall permit Contractor to suspend the Work.
Contractor shall resume the performance of the Work upon the Owner providing such evidence, with the Contract
Sum, GMP and Contract Time being equitably adjusted by Change Order.

PAGE 12

- § 2.2.3 The owher shall furnish surveys describing physical characteristics, legal limitations and utility locations for

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner-but-Ownerbut shall exercise proper precautions relating to the safe performance

i
s

Ly 4 | %
§_Q2.2.d'.-.'_l'ha Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonablé premptaess=promptness and so as not to delay the progress of the Work. The Owner shall also furnish any

other ififorma'tiﬁn or-services inder the Owner’s control and relevant to the Contractor’s performance of the Work

with reasonablé promptness afiér receiving the Contractor’s written request for such information or services.
t E Fa b

o
£ v
4l
2,
E

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

_requ_iré:__d'bjf Section 12:2.0rtépeatedly fails to carry out Work in accordance with the Contract Documents, the Owner

may issue'a written order: to the Contractor to stop the affected portion of the Work, or any portion thereof; until the

- cause forsuch order 'has_'.'_- been eliminated: however, the right of the Owner to stop the Work shall not give rise to a duty
~ on the part-of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to

the extent required by Sgction 6.1.3."

o

- -'.--' §-. - ...‘--” =) . . H
Ifithe Contractor defaults orneglects'to carry out the Work in accordance with the Contract Documents and fails

within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
defaultor neglect with diligence and premptness;-prompiness or to provide a reasonable timetable for so doing, the
Owner may, without prejudice (o other remedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Order shall be'issued deducting from payments-then-er therealler-due-the-Contractor-the
Guaranteed Maximum Price or if the Guaranteed Maximum Price has been paid by the Owner, from the Contract Sum,
the reasonable cost of correcting such deficiencies, including Owner’s reasonable expenses and reasonable

‘compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such action by

the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If neither the
balance of the Guaranteed Maximum Price nor payments then or thereafter due the Contractor are notsufficient to
cover-such amounts, the Contractor shall pay the difference to the Owner.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor-Contractor, except for

PAGE 13
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§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with leeal-eonditions-visually observable conditions of the site under which the Work is to be
performed and correlated personal observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall;-befere starting-shall at a time
appropriate to the performance of each portion of the Work, earefully-study-and-comparereview the various Contract
Documents relative to that portion of the Work, as well as the information furnished by the Owner pursuant to Section
2.2.3, shall take field measurements of any existing conditions related to that portion of the Work, and shall observe
any conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and
construction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in the
Contract Documents: however, the Contractor shall promptly report to the Archilect any errors, inconsistencies or
omissions discovered by ermade-knewn-to-the Contractor as a request for information in'such form as the Architect
may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not
as a licensed design professionalunless-otherwise-speeifically-provided-in-the Contract-Doeuments-professional..

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, eedes—codes as required by current law, rules and regulations, or lawful orders of public
authorities, but.the Contractor shall promptly report to the Architect any nonconformity discovered by ermadeknown
te-the Contractor as a request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor S]‘Idll make Claims as provided in Article 15. If the Contractor fails-to-perform-the-obligations-of
Sectio 1532 the&lummwhamwsuemsmﬂédmeﬂmhe—@wmms world-have been-aveoided-if
¢ tformed-such-obligations:- 1 the-Centractor-performs those obligations, the Contractor shall not
be: liable m the Owncr or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, fur d:fﬁ.rences between held measuremenls or conditions and lhe Contract Documents, or l"or

current law, rules and reguhtmns and lawfu] 01dc:s of publlc aulhemms amhurmes and ihe (,umractor ~;hali be
entitled to make Claims forany rework required pursuant to Article 15.

The Lontractor shall be s.olcly rcspunmbie for, and have comro[ over, construction means, me!hods rechmque‘;.
sequences and procedures and for comdmatmg the construction operations of all portions of the Work under the
Contract, unless the Contract Documents give other specific instructions concerning these matters. 1f the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences or procedures,
the Contractor shall evaluate the jobsite safety thereof and, except as stated below, shall be [ully and solely responsible
for the jobsite safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that
such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written
notice to the Owner and Architect and shall not proceed with that portion of the Work without further written
instructions from the Architect. If the Contractor is then instructed to proceed with the required means, methods,
techniques, sequences or procedures without acceptance of changes proposed by the Contracter-Contractor the Owner
shall be selely-responsible for any loss or damage arising selely-from those Owner-required means, methods,
techniques, sequences or proeedures—procedures, and shall provide the Contractor additional Contract Time,
reimbursement of all costs and an increase in the Contract Sum and the GMP sufficient to provide relief for all
attendant impacts and costs incurred..

§ 3.3.3 The Contractor shall be responsible for a visual inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Ifthe Work is being performed on a cost reimbursable basis, nothing in these General Conditions is intended
to preclude or limit reimbursement where otherwise permitted in the Agreement. For example. if these General
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Conditions state to the effect that a cost shall be "at Contractor’s expense”, such a provision shall not preclude
reimbursement where otherwise permitted by the Agreement

PAGE 14

§ 3.4.3 The Contractor shall enforeestrict-discipline-and geod-erderamong the- Centractor’s-employees-and-other
persens-earryingout-the- Work-—The Contractorshatinot permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

The Contractor warrants to the Owner and-A+rchitectthat materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit etherwise—The-Contractor-furtherwarrants
khapull1t-uwise I'or a period of one i 1) year following Substanlial Completion. The Contractor further warrants that for

d{‘.lEle cxcept for those inherent in the quality of the Work the Contract Documents or instructions from Owner or
Architect require or permit. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work
“niot executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quiality of materials and equipment. Other than the foregoing warranty, Contractor makes no other warranty,
representation or guaranty.and assumes no other responsibility or liability for defective Work. Longer term warranties
that may.be required by the Contract Documents shall be provided directly by the relevant subcontractor, vendor or
manufacturer directly to Ownerand Contractor shall have no responsibility for such extended warranties.

.'_,Ccmractor s rights to payment and reimbursement of Costs of the Work do not cease at any time and are expressly
~available to Contmclor f{)r Work performed under this Section.

%%&é
?“&%
i

§ 3. ? :
PERM#S]—FEES—NQIIGES—AND—GQMPHANCE “WITH-LAWSPERMITS, FEES, NOTICES, AND COMPLIANCE WITH
LAWS

3

W@a

o
4
=
s

§ 3.7.27The Contmctar shall comply with and give notices as required by current applicable laws, statutes, ordinances,
e—edes——code*: rules and regulations, and lawful orders of public authorities applicable to performance of the
W&ﬂ‘—.ka that pertain to construction means and methods as opposed to design.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, cedes;
codes as required by current law, rules and regulations, or lawful orders of public authorities, the Contractor shall
assunie appropriate responsibility for such Work and shall bear the costs attributable to eorrection-correction, subject
to reimbursement, if any, as herein provided in the Contract Documents.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or. otherwise concealed physical conditions that differ materially-from those indicated in the Contract Documents or
(2) unknewn-physical-conditions-of an-unusual nature-that-differ- materially-from-those-ordinarily-found-to-exist-and
senerally recognized physical conditions, that differ from those known to Contractor o exist and recognized by the
Contractor as inherent in construction activities of the character provided for in the Contract Basuments;-Documents

_inthe relevant location, the Contractor shall promptly provide notice to the Owner and the Architect before conditions

are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially-and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Swn-Sum. Guaranteed Maximum Price or Contract Time, or both-all of the
foregoing. 1T the Architect determines that the conditions at the site are not materiaky-different from those indicated in
the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall premptly-notify
the Owner and Contractor in writing;stating the reasonsH either-party-disputes-the-Architect’s-writing within seven
(7) days of Contractor’s notification under this section, stating the reasons. If the Owner and Contractor cannot agree
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on an adjustment in the Contract Sum, GMP or Contract Time, the adjustment shall be referred to the Initial Decision
Maker for an initial determination, subject to further proceedings pursuant to Article 15. If either party disputes the
Initia] Decision Maker’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human-remains-or-recognizes-the-existence-of burial
m{\erf%, im:Imeolegical—-ﬂ'tes—er—weﬂaﬁds—ubju:(q or cnn(liti()ns lhal Comraclor in good I'.tilh lselievcs' lu I:c Iummn

1_1_1_:5._1_1&15 are being anunlcrcd durm__g__l_l)jef Work a][hmu..h they are not mdlcated in the Contract Documents, the
Contractor shall immediately suspend any operations that would affect them and shall notify the Owner and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features—Requests-for
adjustments-in-the Contract-Sum-features and adjustments to the Contract Sum, GMP and Contract Time arising from
the existence of such remains, or features may-be-made-as-provided-in-Asticle-15:shall be made promptly by Owner.
PAGE 15

§ 3.8.1 The Contractor has included or shall include in the-Contract-Sum-the, GMP all allowances stated in the
Contract Documents. Items covered by allowances shall be supplied for-such-amoeunts-and-by such persons or entities
as the Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor
- has reasonable Gb_w&Heﬂ*GblECtI()l‘l and shall not be required to proceed if Work subject to an allowance is not
1ppmved by Owner. =/

§ 3.8'.2 Unless otherwise provided in the Contract Decuments;Documents:
A Allewaﬂbes-alluwwces shall cover the cost to the Contractor of materials and equipment delivered at
the SIte and all required taxes, less applicable trade discounts;

3 Whenever-whenever costs are more than or Jess than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.20.

§ 3.8.3'Materials and equipment under an allowance shall be selected by the Owner with reasonable
prompiness:prompinessso as not to delay the progress of the Work. 1fsuch selection causes delay, the Contract Time,
Contract Sum and the GMP shall be increased to adjust for all impacts of such late selection.

PAGE 16

§ 3.1041 The Contractor, promptly-afterbeing-awarded-the-Centraet-as a part of the GMP Amendment, shall prepare
and submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The
schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being-awarded-the-Contract-approval of the
GMP and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Architect’s approval. The Architect’s approval shall not unreasonably be delayed so as not to delay the progress of the
Work or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and
(2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals-submittals that is shorter than seven (7) days. If the Architect delays or unreasonably
withholds its approval, the Contract Sum, GMP and the Contract Time shall be adjusted.

§ 3.12.5 The Contractor shall review for general compliance with the Contract Documents, approve-and-approveand
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract
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Documents in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the
activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor or its
Subgcontractor represents to the Owner and Architect that the Contractor or its Subcontractor has (1) reviewed and
‘approved-them, (2) determined and verified materials, field measurements and field construction criteria related
thereto, or will do so and (3) checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents.
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§ 3.12.8 The Work shall be in accordance with approved-submittals-except-that-the-Contractor-shall-not-be- relieved-af
responsibility-for-deviations-from-requirements-of the Contract Documents-by-the-Architect’s-approval-of- Shop
i Drawings: Product Data; Samples-orsimilar-submitials-unless-the Contraetor-has-speeifi ically-infermed-the-Architeet
freed ;mwﬂwswhdevfmm%ﬂawme—eﬁsuhm ittal-and-(-the-Architect-has-given-written-approvaHe-the specilic
| deviatien-as-a-minorchange-in-the Work-er-{2)a Chan ge-Order-or-Construction-Change Directive-has-been-issued
' : autherizing the deviation—The Contractorshall-not-berelieved-ef responsibility-for-errors-or-om issiens-i-shop
| Drawines-Produet Data; Samples-orsimilar submittals-by-the-Arehitect>s-approval-thereef:submittals approved by the
-Arch itect.

i
)

_§ 3:'12'9 The Contractor or its Subcontractor shall direct specific attention, in writing or on resubmitted Shop
- / Drawings, Produet Data, Samples or similar submittals, to revisions other than those requested by the Architect on
g ‘previous submittals. In the absence of such written notice, the Architect’s review or approval of a resubmission shall

|

W.:e?-ee.ee

L _-n_c_:-t.app]y to such revisions.
AR F '
b L
i ‘»§ 342. 10 The Contractor shall riot be required to provide professional services that constitute the practice of
i . aruhatecturc or engi naer|ng—uHle-;HueIHmviu@ﬁlre—epeerhw]ly—require(Hay—Eh&Gem&et—D@euments—Far—a—pemun -of

,
=

‘Orlcor I.l!ﬂﬁs&-&he—@&ﬂ&a&t%ﬂeﬂd%l&pmwde—saeh—&ml%&-lH-E)Fd&Fl-e—GﬂFFy—(ﬂthe-GmﬁF&etﬁr—S—P%plm’;lblIIHGS
3 Feﬂnﬁﬁﬂsﬂei%anﬁrmeﬂmm4aehmqims—ﬁeqmnws—andﬂameedufes— ngineering. The Contractor shall not be
' equnred o provide professional services in violation of applicable law. If professional design services or certifications
| by.a design professional telated to systems, materials or equipment are specifically required of the Contractor by the
| Contract'Documents, the Owner and the Architect will specify all performance and design criteria that such services
~must satisfy: The Contractor or its Suhcmmaclur shall cause such services or certifications to be provided by a
| properlyilicensed desifn professional, whose signature and seal shall appear on all drawings, calculations,
- “specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and
| _wotheérsubmittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
© ' . professional’s written approval when'submitted to the Architect. The Ownes-Owner, Contractor and the Architect
e ' shall'be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
perfun‘ned or provided by such design prefessionals:provided-the-Owner-and-Architeet-have-specified-to-the
G {':Gmmﬂer—a“-perfemm—e—and—déﬂgn -eriteria-that-such-services-must satisfiy--professionals. Pursuant to this Section
3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the limited purpose
of checking for conformance with information given and the design concept expressed in the Contract Documents.
The Contractor shall not be responsible for the adequacy of the performance and design criteria specified in the
Contract Documents.

"'Ww

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, eodes;
codes as required by current law, rules and regulations, and lawful orders of public authorities and the Contract
Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together preperly-properly as reasonably consistent with the requirements or information contained in the
Contract Documents. All areas requiring cutting, fitting and patching shall be restored to the condition existing prior to
the cutting, fitting and patching, unless otherwise required by the Contract Documents.
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§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavatien—excavation that is nol consistent with the requirements of the Contract Documents. The Contractor shall
not cut or otherwise alter such construction by the Owner or a separate contractor except with written consent of the
Ownerand-efsuch-separate-contractor-Owner: such consent shall not be unreasonably withheld. The Contractor shall
not unreasonably withhold from the Owner or a separate contractor the Contractor’s consent to cutting or otherwise
altering the Work.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement-from-the Contractor:deduct the reasonable cost of so doing from the GMP. .
PAGE 18

The Contractor shall pay all royalties and license fees—fees specifically identified as required in the Contract
Documents. The Contractor shall defend suits or claims for infringement of copyrights and patent rights for the failure
{0 pay such royalty and license fees and shall hold the Owner and-A+ehitest-harmless from loss on account thereof, but
shall'not be rcsponmb]e for such defense or loss when a particular design, process or product of a particular
nianufacturer or manufacturess is required by the Contract Documents, or where the copyright violations are contained
_in Drawings, Specifications orother documents prepared by the Owner or Architect. However, if the Contractor has
FERSOR" {&bﬂlIW&kHOWb that the required design, process or product is an infringement of a copyright or a patent, the
Contractor shall be-responsible-forsuch-less-unless such-information-is promptly-furnished-to-the- promptly advise the
Owner or Architect.

= =

.18, ,l"(»lllc*ﬁl[lu;t extent permitted by law and to the extent not covered by the Owner’s obligation to the
Contractor under.Sections 10.3 and 10.5 inclusive, the Contractor shall indemnify and hold harmless the Owner,
#m&u&egt,——&mhﬂeet—s—eansuIlaﬂts—aml -agents-and employees-efany-ofthem-and its agents and employees from and
agamst claims, damagesylosses and expenses, including but not limited to attorneys’ feesy-fees should Contractor not
provide a defense of Owner, arising out of.or resulting from performance of the Work, provided that such claim,
damage, 10ss orexpense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the-Werk-itself)—(a) the Work itself and/or (b) the materials, furnishings, equipment and
other‘items contained therein). but-only to the extent caused by the negligent acts or omissions of the Contractor, a
Subgeontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless
ofwhether or not'such claim, damage; loss or expense is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that-which
would otherwise exist as to a party or person described in this Section 3.18. In no event shall the Architect or any other
designer be deemed to be an Indemnitee under this paragraph.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents or in
the Agreement between Owner and Architect shall not be restricted, modified or extended without written consent of
the Owner, Contractor and Architect. Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
ArehiteetArchitect and whose responsibilities shall be those required of the Architect being replaced.

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during censtruction-until-the-date the-Architeet-issues-the final-Certificate-for-Payment:
construction, The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents.
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§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construetion-or-as-otherwise-agreed-with
the-Owner-the Contractor’s operations to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, and to determine in general if the Work ebserved-is being
performed in-a-manneindicating-that-the Works-when-fully-completed;-will-be-in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents, except as provided in Section 3.3.1.

e § 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents, unless such results from a directive of the
Architect or.a failure of Architect to perform its responsibilities under the Contract Documents, The Architect will not
have control over or charge efand-will-not be-responsible-foracts-or emissions-of the Contractor, Subcontractors, or
theiragents or employees, or any other persons or entities performing portions of the Work.
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e

e

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Draw:ngs. Product Ddla and Samples; but-enlyfor the limited-purpese-ef checkingfor-conformance with
“information-given-a -wm.e-pl—e*pressed—m—the@ommet-aebumem;—&.amglcs The Architect’s action will
~ be taken'in accorc[ance with the submittal schedule approved by the Architect or, in the absence of an approved
submlltal suhcdule& with reasoriable promptness while allowing sufficient time in the Architect’s professional
Judgmem to pengif"adequaxe review-review but in no event later than 7 days. Review of such submittals is not
conducted for the purpose of deétermining the accuracy and completeness of other details such as dimensions and
quﬂntlltes or for_substantiating instructions for installation or-performance of equipment-or-systems,-all-ofwhich
-'femam—th&mf.penmhm{y—eﬁhﬂlmﬂme&ar—a& required-by-the Contract Documents-—ol equipment or systems unrelated

e

o) %s& | to the design concept-TheArchitect’s review of the Contractor’s submittals shall not relieve the Contractor or its

;§ ! §§ Sl_:bug_ ntractors of the obligations under-Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute

&) o :%"apprmfdl of safety precautions or; unless otherwise specifically stated by the Architect, of any construction means,
3 .~/ methodsitechniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval
e

e R

‘ "i?)f an assembly of which'the item is'a component.

i
G

§ 4. 2 10 Hothe- Owner-and- Arshtteet—agree—uael he Architect will provide one or more project representatives to assist

in carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.211 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Docuinients on written request of either the Owner or Centraetor-Contractor so as not to delay the progress of
the Work. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

S

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from:-from Lhe information in, the Contract Documents and will be in writing or in the form of drawings. When
making such interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner
and Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions
rendered in good faith.

§ 4213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent and
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasenable promptaess-so as not to delay the progress of the Work.. If appropriate, the Architect will prepare and issue
supplemental Drawings and Specifications in response to the requests for information.
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§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as-seetas
when practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may-shall reply within 14 days to the Contractor in writing
stating (1}-whether the Owner or the Architect has reasonable objection to any such proposed person or entity-er2)
Hi&t—ﬂwf\rehiteel—mqﬂmes—aéémmml time-for-review-entity. Failure of the Owner or Architect to reply within the

+4-day-14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 'Eh;: 'Coﬁtra‘{:‘lm}"shall not contract with a proposed person or entity to whom the-Owner or Architect has made
reasonable ; nd timely. objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made maseaableﬂbjeulon

the Cnntr'u:tor ifall propme another to whom the Owner or Architect has no reasonable objection. If the proposed but
_reJected Suhconlmclor was-was, in the Contractor’s view, reasonably capable of performing the Work, the Contract
Sﬂm~Sun "-'GMP andConlraCl Ttme shall be increased or decreased by the difference, if any, occasxoned by such

iy Subcoulfactor Wark IIOWBVBI no increase in the Contract Sum or Contract Time shall be allowed for such change
il unle.ss-the Coutraclor hds acted promptly and responsively in submitting names as required-required..

:': er—shai-l-ﬂet—e.ubbtm%a—ér&bem%er—per—mn o entity-previeuslyseleeted-if-the Owneror

S "‘hle-objebhen to-such-substitution:

"";_liten where legally required for validity, the Contractor shall require each Subcontractor,
orke to bc pc.rformed by the Subcontractor to be—bmmd—be%&@mﬂfaﬁtﬂﬂ&y—l&fm&@ﬁh&&ﬂnm

' ¥-agreements with Subasubcoulrat.lurs $he_pnn written request the Contractor shall make available to each proposed
Subeentraetor-Subcontractor forreview, prior to the execution of the subcontract agreement, copies of the Contract
Décuments to which the Subcontractor will be beund-andupon-written-requestef-the-Subeentractor-identify-to-the
‘Subcontractdr-temms-and-conditions-of- the propesed-subeontract-asreement-that-may-be-at variance-with-the-Contract

‘Doeuments: Stubeontractors-willsimilarly-make-copies-of applicable-portions of such-doeuments-available to-their
rg_speclivmﬁp‘e;sad%ub—subsentraclepsw
bound,
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Al assignment is effective only after a proper and valid termination of the Contract by the Owner for cause
pursuant to Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying
the Subcontractor and Contractor in writing; and

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subeontract:
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subcontract..

§ 54.4 Upon such assi!,nmem llie Owncr shall indemnify Contractor against any and all claims of Subcontractors

. § 6.1.2 When separalé contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” as applicable in the Contract Documents in each case shall mean the Contractor who

executes each sep11 ate O.wncr—Comrdctor Agreement.

§ 6.1.3 The Owner sha]l prowdt. for coordination of the activities of the Owner’s own forces and of each separate

~ contractor With the, Work ofih(. Contractor, who shall cooperate with them. Owner shall ensure that any such action by
Owner shall not'cause delay or disruption to Contractor. The Contractor shall participate in a meeting with other
separale! uonlractors and the Owner in-reviewingtheir-lo re review construction schedules. The Contractor shall make
any. revlslons to!

S

the canistriiction schedule deemed necessary after a joint review and mutual agreement. The
; mﬂmeﬂen—seh&du#&s-ghaﬂ—&hen%nsmumh&‘m—hwuIes to-be-used-by-the Contractor-separate-contractors-and-the

@wmr—umﬂ—subﬁeqaemiyqewsed

T

f part ofthe Contra" {or’s Work depends for proper execution or results upon construction or operations by the
ntractur the (_om.racmr shall, prlor to proceedmg with that portion of the Work, promptly

unsunlable for such proper cxccuthn and results Failure of the Contractor so to report shall constitute an

i acknowledgmen {lie Owner’s or separate contractor’s completed or partially completed construction is fit and
proper. to’ recem. the. 6ntractor Work, except as to defects not then reasonably-discoverable-discovered.

A

. i
§ 6. 2=3 The’C@rllrauor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective eonstruction—construction, to the extent
~resulting from the willful misconduct by the Contractor for the sole purpose of causing harm to Owner or separate
contractor. The Ownér shallibe.responsible to the Contractor for costs the Contractor incurs because of a separate
contractor’s delays, dlsrughon to. work, improperly timed activities, damage to the Work or defective construction.

e g T

§ 6 2.4 The Contractor shall promptly remedy damage the Contractor wrengfully-willfully causes to completed or
pamaliy com pleted construction or to property of the Owner-er-Owner, separate contractors as provided in Section
10:2.5.
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If a.dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

- Owner may clean up and the Architect will reasonably allocate the cost among those responsibleresponsible as further
provided in Section 3.15.2.

.2 The amount of the adjustment, if any, in the Contract Sums;-Sum. GMP and any component of the
-.GMP; and
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§ 7.3.1 A Construction Change Directive ("CCD") is a written order prepared by the Architect and signed by the
Owner and Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
GMP or Contract Time, or beth-all of them. The Owner may by Construction Change Directive, without invalidating
the Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or
other revisions, the Contract Sum-Sum Sum, GMP and Contract Time being adjusted accordingly.
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3 . Cost to be determined in a manner agreed upon by the parties in the Agreement and a mutually
acceptable fixed or percentage fee; or

i
i

_§ 7 3 5 Upﬂﬂ rccclpt o! a Cons1ruumn Change Directive, subject to Section 15.2.9, the Contractor shall promptly
. proceed ) wnh the change i in/the Work involved and advise the Architect of the Contractor’s agreement or disagreement
~with'the mcthotl ifany, pfewded-‘;i_al_t;d_m the Construction Change Directive for determining the proposed
adjustmant in Lhc Contra-:t SH{H-BI‘—GGHH&GI—']—!G}& Sum, GMP or ( Ulm‘dLl Ti ime, prowdcd that such disagreement only

e

§ 3 6 Al Conslrucllon Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
mcludmg ade:lmenl in C‘onlrat.t 15‘“‘“1—&![”“ GMP and Contract Time or the method for determining them. Such

]
Tt
il
oy
e
G

rchltect sha]l de efmlrw the ﬂawwad1{ﬂ¢a=noun. ofthe adjustment on tue basnb of reaqmwable-aclual

g ..:.I

T

i'; alhe:rwnse prOVldBd in the Contract Douumcnls costs for the purposes ofthls Section 7.3.7 shall bc«-lnmled%mc]ude
/ -_all Coétiofithe. Work and include at rates provided herein as applicable, the following:
- Qe A

_Addmonai cosls oi‘supcrvlsuon and field office personnel direetly-atiributable-related to the change.

SR =
U} -

“...

' :-decreaSL in the Geﬂtm@t—Su&vGMP shall be actual net cost as confirmed by the-Architect-the Architect, if the
Contractor agrees with the amount of such net decrease. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
‘increasegifany, with respect to that change. 1f Contractor does not agree to the amount of such net increase or

-,-_decrease. Co’htmc{{)r shall not be obliaaled o nmLLul with the deletion or change unless and until a mutually

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
-may-request-shall receive payment for Work eempleted-performed under the Construction Change Directive in
Applications for Payment. The Architect will make an interim determination for purposes of monthly certification for
payment for those costs and certify for payment the actual costs incurred by the Contractor or the amount that the
Architect determines, in the Architect’s professional judgment, to be reasonably justified-justified, whichever is
greater. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Stn-Sum, GMP and Contract Time, or otherwise reach agreement upon the adjustments,
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such agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive. All determinations by Architect may be disputed by
Contractor and addressed in accordance with Article 15,
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The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum-Sum,
GMP or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
will be effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

=

43 § 8.1.3 The date of Substantial Completion is the date eertified-by-the-Architect-upon which Substantial Completion is
aclnevcd in accm chlCl... with Section 9.8.

e y
gy s
_'._ r i
|

§ 8 24 Tlme. Ilnuts statcd m thc Contract Documents are ofthe essence of the Contract By executmg the Agreement

b

_ 3 =and1’0r pandt,mlc. Qrop rlmm or nlhcr causes 'll"fu,lmg the area in which the Plowct is
"110 Coa[rac or’s‘labor andr’or su]:_u_y chain, unusual delay in deliveries, unavoxdable casua]tles or other

‘may_lustlfy elay, then the Contract Sum, GMP and Contract Tlme shall be extended by Change Order for
4 itect-may-determine—and no less than for such reasonable time and amounts as arise

S

e

b

: ‘e
“ Sectio 92— for oﬁlpleted port:ons of the Work. Such application shall be notarized, if requnred and if the

_ between the Owner.and ,_untractm is for other than a stipulated sum, supported by such data substantiating

el onégactor s right to payi a5 the Owner or Architect may require-have reasonably required, such as copies of
reqmsu]ons from Subcontracters 'mc:f material suppliers, and shall reflect retainage if provided for in the Contract
Doalmcnts

§ 9 3 1.2.1f the Contnct buwccn lhc Owner and Contractor is for other than a stipulated sum, Applications for
Payment shall'not include requests for payment for portions of the Work for which the Contractor does not intend to
pay a Subconiractor 6rmaterial supplier, unless such Work has been performed by others whom the Contractor

intends to pay.

§,9:3.2 Unless-otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delwercd and suitably stored at the site for subsequent incorporation in the Work. [f approved in advance
by-to the Owncr, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures-satisfactory-te-the- Owner-any procedures set forth in the Contract
Documents to establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest,
and shall include the costs of applicable insurance;insurance storage and transportation to the site for such materials
and equipment stored off the site.
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i

i

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of pa}qﬂem—"llh%( ‘{)mrador i'urlhu—mﬂﬁml%lhﬂ—uﬁeﬂ—&&hﬂ#&ﬂ#ﬂ#ﬂﬂ—Aﬂ?ﬁEﬂﬁaﬂ l"ar Payment

Work for Wthh Certlf'cates for Payment have been previously issued and payments received from the Owner M
consfitute payment in full. not subject to retention shall, to the best of the Contractor’s knowledge, information and

belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor, Subcontractors,
material suppliers, or other persons or entities making a claim by reason of having provided labor, materials and
equipment relating to the WarWork, except for that which Contractor brings to Owner’s attention in such

application.
PAGE26 .

§ 9.5.1 The Architeet may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner-ifin-the-Architect’s-opinion-the-Owner from losses greater than amounts retained by Owner, for
which Contractor is responsible under the Contract Documents, if the Architect’s representations to the Owner
required by Section 9.4.2 cannot be made—made for reasons related to the Contractor’s performance of'its obligations,
If the Architect is unab!e to so certify payment in the amount of the Application, the Architect will notify the
'QOnuactDr and Owmer as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Archit ct will pr omptly issue a Certificate for Payment for the amount forwhich-the Architectis-able-to-makesuch
'fepreseataheﬂﬁ—teﬁa&(amer—whlch represents the percentage completion of the entire Work. The Architect may also

I wlthhold ‘a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of

A Ceruﬂcate fGr Paymenl prewously issued, to such extent as may be necessary m the Architect’s oplmon to protect

4 unmsured thi rd party claims filed for which the Contractor is solely responsible pursuant to the
4 Contracl Ducumems and prowded thc ﬂmount of such clmms exceeds tl1e amount of relen{mn held by

i
S e
e -

! by the. @wncr
a .-4'- reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
S;umaSum where the extent of the overrun is an amount greater than the amount of any retention held by

- the Owner:"

2h, QR dﬂmﬂgﬁ-tﬂ—lhﬁ—gmwr«ﬂ—ﬁﬁpdmm—ﬂﬂﬂiﬁi&kﬂ—
L - :6——reasonable-evidence thatthe-Work-will-not-be-completed-within-the Contraet Fime-and-that the-unpaid
S b&lanee—weuh—net—b&:éeqa&ie—te—eeveﬁauual -or-liquidated-damagesfor-the-antieipated-delay;

uninsured phvs.lcal damage to the Owner’s property for which the Contractor is solely responsible
pursuan! to the Contract Documents and provided the amount of such claims exceeds the amount of
“retention held by the Owner: or

-7—— 6 repeated failure to carry out the Work in accordance with the Contract Documents.

§:9.5.2 W.h'e:n-a'.'n-){: ofll-l_e above reasons for withholding certification are removed, certification will be made for
restri'ctivcjalluqt_lnls_ previously withheld.

§—9—53—l—f—ﬂ-)e—.l\+‘eh|tee{ withholds-certification{or-paymentunder Seetion 9513, the Owner-may,-at its-sele aption;
issue-joint-checks-to-the-Contractor-and-to-any-Subeontractoror material-orequipment-suppliers-to-whom-the
Contractor-failed-to-make-payment-for- Work-properhy-performed-or-materialorequipment suitably-delivered—H-the
Ownermakes-payments-by-joint-checks-the Dwnershall-noti b-the-Arehitectand-the Arehitectwill-refleet-such
piyinentoit-the-next-Certifieatetor- Payment.
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§ 9.6.2 The Contractor shall pay each Subcontractor ne-Jater-than-seven-days-after receipt of payment from the Owner
in accordance with the terms of the Subcontract the amount to which the Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of the Subcontractor’s portion of the Work.
The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make
paymentsito Sub-subcontractors in a similar manner.

§ 9.6.3 TheArchitectwill-on-request-furnish-{o-a-Subcontractor; if practicablesinformation regarding-percentages-of
completion-or-amounts-applied-for-by-the Contraetor-and-action-taken-thereon-by-the-Architect-and Owner-on-iceotnt
ofportions-of the Work done by-such-Subcontractor:Intentionally omitted.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Waork. If the Contractor fails to furnish such evidence within seven-ien days, the Owner shall have the right to contact
Subcontractors o ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an

abligation {6 pay or to'see 16 the payment ol money to a Subcontractor, except as may otherwise be required by law.
PAGE 27 ' :

o
i

8967 Unless_f_hg"'.Cpnt_taqtbr-'pmvides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Gontractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
‘money to'be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
- liability or tort lia ility on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
4 ﬁun_i_@j_va.dal'iia 5 agdinst the' Contractor for breach of the requirements of this prevision-provision, or create any
- right§ in favor of Subcontractors or suppliers.
. = 4 -

. L

E

a Certificate for Payment, through no fault of the Contractor, within seven days after

s Application for Payment, or if the Owner does not pay the Contractor within-seven days

- after ribefore the &stablished in the Contract Documents the amount certified by the Architect or awarded by

* binding dispute resol . then the Contractor may, upon seven-additional-days*7 days written notice to the Owner
an __Archité’%ﬁg%ﬁppitl}_g ork until payment of the amount owing has been received. The Contract Time shall be

 extendedap ’and the/Contract'Sum and GMP, shall be increased by the amount of the Contractor’s
reasonable co: tsdown, delay and start-up, plus interest as provided for in the Contract Documents.

ey -
§ 9,8.1_$_i[b;5,[all;i§il (?;_:Dh_lp!cl'i:orgf_is-_l"li'é'stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

IIS intended use-use; as _‘fe:ﬂécted in the Contract Documents.

§oE

§ 9.8:2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separatelyy i§ sabstantially complete, the Contractor shall prepare and submit to the Architect a eomprehensive-list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
résponsibility of the Contractor to complete all Work in accordance with the Contract Documents.

i

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
-designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner ¢an occupy or utilize the Work or designated portion thereof for its intended use, as reflected in the
Contract Documents, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
correct such itent-upen-netification-by-the-Arehiteet-item. In such case, the Contractor shall then submit a request for

another inspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities-ofthe
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Ownerand-Contractor-thal the Owner is responsible for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractorshall-finish-all-items-on-the listaccompanying the
Certifisate-Architect shall provide a list of all items that Contractor is to complete for final payment, which time
period shall not be more than |0 days. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Beeuments:Documents as shown on the list to be provided pursuant to Section 9.8.4 by withholding no more than
150% of the reasonable cost of completing or correcting such Work.

PAGE 28

§ 9.9.1 The Owner 111ay ou,upy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occtipancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor-have-has has accepted in writing the responsibilities assigned-te-each-of them-for payments,
rua:_nagu ifiany, security, maintenance, heat, utilities, damage to the Work and insurance, and have-Contractor has
agreed inwriting concerning the period for correction of the Work and commencement of warranties required by the
Contract Docunients. When the Contractor considers a portion substantially complete, the Contractor shall prepare
and submita list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or
use shall not be unreasonably ‘withheld. The stage of the progress of the Work shall be determined by written
agreement:between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. For any
partial accupancy or use, Lhe Owner shall reduce retainage proportionately to the Contractor at the time of partial

occupancy or use.

§ 9. 10 1 Upun L.omplctmn of the items on the list provided in accordance with Section 9.8.4 or. if no list. upon receipt
‘of the Contractor’s written notice that thc Work is ready for final inspection and acceptance and upon receipt of a final
Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the Work
acceptablerequired of Contractor tinder the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief. and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and
noted in the final C urtlﬁcute is:due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment norany remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, or will be paid upon final payment by Owner. (2) a certificate
evidencing that insurance if required by the Contract Documents to remain in force after final paymentis-eurrently-in
effect-and-willnet-be-canceled-er-allowed-o-expire-until-at-least 30-days™ prior-written-notice-has been given-to-the
Owner-paymenty is currently in effect, (3) a written statement that the Contractor knows of no substantial reason that
the insurance will not be renewable to cover the period required by the Contract Documents, (4) consent of surety, if
any, to final payment and (5), if required by the Owner, in writing delivered prior to Substantial Completion other data
establishing payment or satisfaction of mechanic’s liens filed by Subcontractors or suppliers to Contraclor’s
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the
Contraetrthe Contract and the Work paid for by Owner, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against sueh-Hen—tH such-tien-remains-unsatisfied-afier
payments-are-maderthe-Contractorshallrefund-to-the Ownerall-money-that-the-Owner-may-be-compeHed-tepay-in
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dischargingsuch-lien-includingall-cosis-and-reasonable-attorneys’™fees;such lien in exchange for which the Owner
shall make final payment, or, if no such bond is provided, Owner may withhold the amount of the final payment to the
relevant Subcontractor or supplier until such lien is no longer a viable encumbrance.

\§ 9.10.3 On a monthly basis, after Substantial Completion of the Work, Owner shall. upon application by the
Contractor and certification by the Architect, and without terminating the Contract, make payment of the balance due
for that portion of the Work fully completed and accepted in that month. 1f the bonds have been furnished, the written
consent of surety to payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect prior to certification of such payment. Such payment shall be made under
terms and conditions governing progress payments.

§—9;—104—|—f—aﬁer—‘§-&b%almal Completion-of-the Work;{inal-eompletion-thereof-is-materialy-delayed-through-no-fault

: “issuance-of Change Orders-affectingfinal-completion;and-the-Architectso confirms; the
aner biaan—&pfuk&pphealwnby—uw Contractor-and-certification-by-the-Architeet;-and-without-terminatingthe
Contract mike paymentofthe balance due for-that portion-ef the Work fully- completed-and-aceepted-Ifthe Femainng
balance for Work-net-fully-completed-ercorrected-is-less-than-retainage stipulated-in- the-Centract-Bocuments and+f
bends have been-furnished—the-written-consent-of surety-to-payment-ef the balance due-for-that-porticn-ofthe- Work
fully-completed-and-accepted-shall-besubmitted by-the Contractor-to-the-Architect-priorto-certification-of such
pﬂyﬂi@ﬂt——Subh paymentshall-be-made-underterms-and- -conditions-poverning-final-payment;-exeeptthatitshall-not
eensﬂtut&amwemf-e—!m

o

G

% o |
PAGE2S

e

.2 failure of the Work to comply with the requirements of the Contract Peeuments:-Documents then
‘unknown to the Owner; or

<§9105 ¢/ ceeptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
" of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Appllt.allon for Pﬁy«m«eﬁl—[’wmcm and any amount withheld.

ﬁ?%‘%

@

@

e S,

§ 10:2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes;
_ todes as requlred by current law. rules and regulations, and lawful orders of public authorities bearing on safety of
persons or. property or their protection from damage, injury or loss.

:s

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss to be insured under
property insurance requlred by the Contract Decuments)-Documents or any other insurance maintained by Owner) (o
property:referredito in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a
Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be
liable and for which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss
attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly employed by either of them,
or by anyone for whose acts either of them may be liable, and not attributable to the fault or negligence of the
Contractor.-The foregoing obligations of the Contractor are-i-addition-te-are separate from and are not Lo be construed

as being included in the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be-include the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.
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§ 10.2.9 In the event the Contractor identifies activities or conditions during performance ol the Work or at the Project,
which, in the Contractor’s good faith opinion, pose an unreasonable risk of bodily injury or property damage, whether

Imdemtc orin lhc ﬁmuc lh:. Contractor shall have the I'IE:h[ to |mde|aIer lake sleps to urt)tu:l its pclsunnel and

g_:_l}"lg_(._d.g!_;trat.i Sum :lnd Guaranteed Maximum Price for any ad{llllolml costs JII(VOT time 1_95}_ ;‘lh‘_s]_t_,'g}_;_l"g?_g]j._l‘g_t_l_gg
thereof.

§ 10.3.1 The-Centractor-is-responsible-forcompliance-with-any requirements-ineluded-in-the Contract- Doeuments
regarding-hazardous-materials-1f the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated bipheny|
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.3 To the fullest extent permitted by law, the Owner shal! indemnify and hold harmless the Contractor,
Subcontractors, Architect; Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses,including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work inthe affected area if in fact the material or substance presents the risk of bodily injury or
death as deseribed in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(mh%ﬂaaﬂ—bhe—%leﬂﬂﬁe}t?]—exeep{—te—m&emm and provided that such damage, loss or expense is not due to the faukt
or-sole negligence of the-a pany seeking indemnity.

§ -10.-3.4_ The Owner sh&!]'no__l bt responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
respongsible for'materials'or substances required by the Contract Documents, except to the extent of the Contractor’s
sole fault or uegl_igf:nce-.in.th&use and handling of such materials or substances.

§ 10.3.5 -Fh&(:eﬂ&me%e%&#ﬂﬁlem&ﬂy%h&gwﬂeﬁfeﬁh&eeskaﬂ&e}q)ense the-Owner-ineurs-(H)-for remediation-of-a
material-orsubstaneed wbrings-lo-the-site-and-negligently-handles;-or (2)-where-the-Contractor-fails to
perform-its-obligations: und%eehm%—meﬁtﬁh%hakﬂwwnmmﬂswmdue to-the-Owner’s-fault
or-pegligence:lfLin bringing a hazardous material onto the Site, the Contractor is held liable by a povernment agency
for the cost of remediation of a'hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner s"h'all indemnify the Contractor for all cost and expense thereby incurred.

M@&M&%ﬂeﬁ@enﬂe—emh&-paﬂ—ﬁﬁhefamaﬁmr +—the-Contractor-is-held-liable-by-a-government-agency for
the costof remediation-of a hazardous-material-or substance solely-byreason-ofperforming- Work-as-required-by-the

ContractDocuments-the-Ownershall-indemnifi-the Contractor-for-all-cost-and-expense-thereby-ineurred:
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§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance required by the Contract Documents as will
protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s operations
and completed operations under the Contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable:

.5 Claims for damages, other than to the Work itself-itself and contents of the Project, because of injury to
or destruction of tangible property, including foss of use resulting therefrom;
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§ 11.1.3 Certificates of insurance aceeptable-te-the-Owner-on generally acceptable forms shall be filed with the Owner
prior'to. commencement of the Work and thereafter upon renewal or replacement of each required policy of insurance.
These certificates-and-the-insurance-policies-required-by-this-Seetion-H-1-shall-contain-a-proevisien-that-coverages
afforded-underthe policies-will-notbe canceled-or allowed-to-expire-until-at-least 30 days™ priorwritten-netice has-heen
givepto-the Owner—An additional certificate evidencing continuation of liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment as required by Section 9,10.2 and
thereafter upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2.
Information concerning reduction of coverage on account of revised limits or claims paid under the General
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness. The Contractor shall provide
written notification to the @wner of the canccllation or expiration of any insurance required by Section 11.1. The
‘Contractor shall provide such written notice within five (5) business days of the date the Contractor is first aware of the
cancellation or expiration.

§- 1114 The-Contractor-shall-cause-the commereial-iability-coverage required-by-the Contract- Bocumentsto-include

_é%’e@nm—&he#&ehigeémnd the-Architect’s-consultants-as-additional-insureds-for-elaims-caused-in-whele-orin-part
 by-the Contractor's negligent aets-or-omissions-during-the Contraeter’s-operations; and-(2) the Owner-as-an-additional

insured for-glaims-caused-in-whole-or-in-part-by-the Contractor's-negligent-acts-or-omissions-during-the-Contractor’s

- eelnpleted—ep eERLIONS:

e
i
-
S

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insuranee-insurance
~ together with any additional insurance or coverages as follows:

§ 11 3 ‘I Uﬂ}ess-etlmms&pmwded—{he—l he Owner shall purchase and maintain, in a company or companies lawfully
<authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
- risk "all-risk" or equivalent'policy form in the-ameunt-of the-nitial-Contract-Sum;-plus- ~value-ofsubsequentContract
f Medtﬁeﬁtmm«an amount not less than the greater of the initial Contract Sum or the full cost of replacement including
e subscqucnl Gontract Modifications, professional fees, costs related to delay or interruption due to a covered cause of
Rl 1oss to'the:Work and cost of materials supplied or installed by others-others the contents of the Project during
 ““construction and when completed and occupied. existing buildings, facilities and contents, comprising total value for
| witheentire Project af the site o a replacement cost basis without eptienal-deductibles. Such property insurance shall be
AL ' mamlamed unless otherwise: provided.in the Contract Documents or otherwise agreed in writing by all persons and
PR ‘entities who dre beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until
no:person or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be
covered, whichever is later—earlier. This insurance shall include interests of the Owner, the Centractor;-Subcontractors
and Sub-subeentractorsinthe-Prejeet.Contractor and Subcontractors of all tiers in the Project and the Contractor and
Subcontractors of all tiers shall be named as additional insureds under such policies. The Owner shall notify the
Contractor in writing if the property insurance contains "Protective Safepuard” language and Contractor shall be
reimbursed any and all costs associated with enforcing these criteria as an increase to the Contract Sum and GMP.

e

T

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
terrorism coverage, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, glass breakage, malicious mischief, collapse, earthquake,
flood, windstorm; falsework, testing and startup, temporary buildings and debris removal including demolition
occasioned by enforcement of any applicable legal requirements, and shall cover reasonable compensation for

i Architect’s and Contractor’s services and expenses required as a result of such insured Joss-loss as well as all increased
costs of the Work (including General Conditions) resulting from any related delay or disruption of the Work. The
property insurance shall not include a Water Infiltration Exclusion.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
ofthe Work. The Contractor may then effect insurance that will protect the interests of the ContracterSubeontractors
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and-Sub-subcontractors-Contractor and Subcontractors of all tiers in the Work, and by appropriate Change Order the
cost thereof shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain insurance as described above, without so notifying the Contractor in writing, then the Owner
shall bear all reasonable costs properly attributable thereto. Notwithstanding any other provision in the Contract
Documents to the contrary, including, without limitation, Section 3.18.1 above, the Owner shall not have any rights
against the Contractor for any matter that is to be insured by the Owner hereunder.

§ 11.3.1.3 If the property insurance requires deductibles, or contains coverage gaps, sublimits or exclusions, the
Owner shall pay costs not covered because of such deduetibles.deductibles or coverage gaps. sublimits or exclusions
as an increase (o the Contract Sum and GMP.

PAGE 32

§ 11.3.1.6 Should Owner elect to procure Builder’s Risk Insurance without terrorism coverage, Owner acknowledges
that it is accepting the risk of all terrorist related events, and Owner waives all rights as against Contractor and the
\ather parties to be insured under the Owner’s Builder’s Risk policy for terrorist related events and agrees o indemnify,
hold harmless and defend Contractor from all costs, expenses (including legal fees and disbursements), claims, suits,
liabilities and judgments arising out of any terrorist act or acts, to the fullest extent permitted by law.

The Owner shall include within the Project insurance or otherwise purchase and maintain boiler and machinery
iﬂsma&ee—reqmred—bﬂ%&@ﬂntrau—Doeunwm.rer—by—lﬂw—msurance which shall specifically cover such insured
objects during installation'and.until final acceptance by the Owner; this insurance shall include interests of the Owner,
Contractor, Subeentractors-and-Sub-subeontractors-Contractor and Subcontractors of all tiers _in the Work, and the
Owner and Contractor and Subcontractors of all tiers shall be named insureds.

i

§ 11.3.41f the Contractor requests in writing that insurance for risks other than those described herein or other special
_causesiof loss be included in the property insurance policy, the Owner shall, if possible, include such insurance;-and
. lhe-eeb!—ﬂae;eeﬂshaﬂ—b&ehargedie{haCm!raewr-by»appmpﬂ-at .insurance.
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T

§ 1.3, 6 Befcre: an, exposurc to loss maysoceur, the Owner shall file with the Contractor a copy of each policy that
‘includes insurance coverages u.qu;recl by, this Section 11.3. Each policy shall contain all generally applicable
-condltmns deﬁmlmm exclusmnmand ﬁndormmcms related to this Project. Each-poliey-shall-contain-a-provision-that

i t—b&eﬂﬂeeIed—eﬁaﬂowedie-explpe—ancmm&s—hmtswﬂ—nokb&mdﬂGad—unlﬂrat—leaq 30-days™-prior
wnuen rm&ee—has—hee&giwme—&heﬁemrae{ar-

The Owner shall provide written notification to the Contractor of the cancellation or expiration of any insurance
required by Sections 11.2.and 11.3. The/Owner shall provide such written notice within five (5) business days of the
‘date the Owner is first aware of the cancellation or expiration.

The Owner and Contractor waiv,fg all rights against (1) each other and any of their subcentrasters;-sub-subcontractors;
subcontractors of all tiers, agents and employees, each of the other, and (2) the Architect, Architect’s consultants,
separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and
employees, for damages caused by fire or other causes of loss to the extent covered by property insurance obtained
pursuant to this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of
the Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors,
-sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similar waivers each in favor of other partics enumerated herein. The policies shall provide such waivers
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the
insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.
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§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract. If Performance and Payment bonds are required,
they shall be included in the GMP Amendment..

§-11.4.2 Upan-the request ofany-person-or entity-appearing to-be-a potential beneficiary-of bends-covering payment-of
ebhigations-arising-under-the Contract; the Contractor-shall- promptly-furnish-a-copy-of-the-bonds-orshall-authorize-a
eopy-to-be-tirnished:

PAGE 34
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expreqsed in the (‘enlracl Documents, it must, if requested in writing by the Architect be uncovered for the

qib_pmngm_e or (;MP._

§ 12.1.21Fa portion of the Work has been covered that the Architect has not specifically requested to examine prior to

its bcmg covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

Wark is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate

: @Chlmgt. Order, be at the: Owner's expense. If such Work is not in accordance with the Contract Documents, such costs

i | : dI‘ld theitost of correction shall be at the-Centracter’s-expense-by Contractor without adjustment to the GMP unless the
- c@nclltmn was caused byithe Qwner or a separate contractor in which event the Owner shall be responsible for payment

fsueh eostscosts and Lo increase the GMP and to extend the Contract Time. The Contract Time shall also be

{The Contractor shall promptly correct Work properly rejected by the Architect er-as failing to conform to the
~ requirements, of the Contract Documents, whether discovered before or as provided in Section 12.2.2.1 after
~ Substantial Con}ple_t’i;m until expiration of the one year period referred to in Section12.2.2.1 below. and whether or not
' fabricated; installed or cempleied Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses made
: nef:cssary therehy, shall'be at—th&@entraaer—‘;rmpen&e—rmmhursab!e to the extent permitied by the Agreement.

G N
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§ 12.2.24 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
‘Completion of the Work or designated portion thereof or after the date for commencement of warranties established
‘under Section 9.9, 1, or-by-terms-of-an-applicable-special-warranty-required-by-the-Contract- Decuments;-any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
prémptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
_a written-acgeptince of such condition. The Owner shall give such notice promptly after discovery of the condition.
‘During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
.an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
‘aclaim for breach of warranty-warranty or contract. If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.4.

=

§ 12.2.2.2 The one-year period for correction of Work shall be-extended-with-respect-to-portions-of-Work-first
performed-afler-Substantial- Completion-by-the-period-of-time-between-Substantial-Completion-and-the-actual
‘completion-of-that-pertion-ef-the-Work-not be extended by corrective Work performed by the Contractor pursuant to
this Section 12.2.

§12.2.2.3 The one-year-period-for correction-of Werlk shallnet be extended-by-corrective Work-performed-by-the
Contractorpursuant-to-this-Seetion-122-
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§ 12.2.4 The Contractor shall bear-the cost-of-correcting, unless covered by insurance, without increase to the GMP |
correct destroyed or damaged construction, whether completed or partially completed, of the Owner or separate
contractors caused by the Contractor’s correction or removal of Work that is not in accordance with the requirements
of the Contract Documents.

§-12:2:5-Nothing-contained-in-this-Section-1 2.2 shall-be construed-to-establish-a-period- o Flimitation-with-respect-to
other ebligations-the-Contractor-has-under-the-Contract-Documents—Establishment-of the-one-yearperiod-for
correction-of-Work-as-deseribed-in-Seetion-1 2.2 2 relates-only-to-the specific obligation-of-the Contractor-to-correct-the
Worlk-and- ha&ne—relahensinp—to the-time-within-which-the-obligation-to comply-with-the Contract Pocuments-may-be
sought-te-be enforced. nerto-the time-within-which-proceedings-may-be commeneed-to-establish-the Contractor’s
Hability-with respect-to-the-Contractor’s-obligations-other than-specifically-to-correct the Worle

ek,
_ oy |
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead-of requiring its removal and correction, in which case the Contract-Sum-GMP will be
reduced as appropriate nd equitable. Such adjustment shall be effected whether or not final payment has been made.

PAGE 35 it

§ 13.4. 1 Durles 'md nbllgatluns imposed by the Contract Documents and rights and remedies available thereunder
shall'be‘in addition to and siot a limitation of duties, obligations, rights and remedies otherwise imposed or available by
Mlaw—law enccall where mcons:stcm with the Contract Documents, in which case the Contract Documents shall prevail.

S
s

_g%&&%&%

'§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Docunients’ and by apphcablc laws, statutes, ordinances, codes, as required by current law, rules and regulations or
Clawful orders of [mbllc authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests,
mspacnons and apéamvals Wwith an independent testing laboratory or entity acceptable to the Owner, or with the
appropriate public : ority, and shall.bear-as Cost of the Work pay all related costs of tests, inspections and

| “approvals-approvals provided for'in the Contract Documents. The Contractor shall give the Architect timely notice of
when andiwhere tests and mspc:..tlons are to be made so that the Architect may be present for such procedures. The
Ownér shall bcﬂr all 6thier costs of (1) tests, inspections or approvals that do not become requirements until after bids
are rcwwed ornegnltanons GDHCILIde and (2) tests mspectlons or approvals where building codes or applicable laws

§ 13.5.2 Ifthe Archifect, 0wner or, pubhc authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
auihﬂruallun from the Ownéryinstruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity ':cceplable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in'Section 13.5.3, shall be at the Owner’s expense-expense, in addition to the GMP.

§ 13.5.3 Ifsuch pr@g_c‘dil_res for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to:comply with requirements established by the Contract Documents, all costs made necessary by
the correction of such failure including those of repeated procedures thereafter and compensation for the Architect’s
services-and expenses shall be at-the-Contractor’s-expense:without increase to the GMP,
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The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but
in any case not more than 49-3 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; o

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2:2-1-2.2.1; or

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their.agents or employees or any other persons or entities performing portions of the Work under
direct or indireet contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in'Section 14.3 or for which Contractor is entitled to an extension of time constitute in the
aggregate more than +86-30 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

@

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
'e!'ceculed,' including rcason‘ﬁble overhead and proﬁt costs incurred by reason of such termination, and damages-

B

8§14 2. 1 The Owner may terminate the Contract in accordance with Section 14.2.2 if the Contractor
PAGE 37 :

7 'per's"' stently fails'to make payment to Subcontractors for materials or labor when due in accordance

with the' respective agreements between the Contractor and the Subcontractors;

23 repcatcdly disregards applicable laws, statutes, ordinances, codes;codes as required by current law,
b rules'and rcgﬁjlallons or lawful orders of a public authority; or

et
o

ke

'§ 14.2.2 When and ifany of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
: :suﬁ"menl cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and'the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
“Contractorand mayemnv if the Contractor fails to commence and diligently pursue a cure during such seven (7) day
period, subject to-any prior rights ofithe surety:

§ 14,23 When the Owner properly terminates the Contract for one of the reasons stated in Section 14.2.1, the
Contractor shall not be entltled toreceive further payment until the Work is finished.

§ 14.2.4Ifthe unpaid balance of the Contract-Sum-GMP exceeds costs of finishing the Work, including compensation
for the Architect’s seryices and expenses made necessary thereby, and other damages-damage, to the extent permitted
hiereunder, incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs
and damages exceed:the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid
to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and
this obligation for payment shall survive termination of the Contract.

§,14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
Mle-adjustmentshatbbemadeto theextent

4——that-performance-is; was-or-would-have-been-sesuspended;-delayed-er-interrupted-by-anothereause-for-which
the-Contracter-isresponsible: or
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2———that-an-equitable-adjustment-is- made or denied-under another-provision-ef the Contract.

§ 14.4.1°The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. In the
event the Owner terminates for its convenience whether (i) pursuant to this Section 14.4 or (ii) pursuant to any other
provision of the Contract Documents, the provisions of Section 14.4.4, will also apply to the termination and shall also
survive the lermination.

§ 14.4.3 In case of suchitermination for the Owner’s convenience, the Contractor shall be entitled to receive payment
including profit or fee for Work executed, and costs incurred by reason of such termination, along with reasonable
overhead and profit on the Work not executed.
PAGE 38 o .

:é%@“
Clauns by ellhel the OWner ‘or Contractor must be initiated by written notice to the other party and to the Initial
Declsmn Maker wlth a oopj' sent to the Archltect 1f the Archltect is not serving as the Initial Decision Maker Clalms

s
.
‘@em_eéé»'.‘ i

I’endmg :[' ndf ?resuluglon ofa Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
: c_ped diligently with performance of the Contract-and-the-Work provided Owner shall continue
Lo n_u{ke pa}?‘ments in’ actiordance with the Contract Documents The Archltect will prepare Change Orders and issue

by data substannauug that weather condmons were abnormal for the period of time, eeuk{—neHmve«beeﬂ—reaﬁenab}y
_ anhefpated and- and a gcncnl description of how the conditions had an adverse effect on the scheduled construction.

&

ual '_'__.a:vt,ms also dppllcabic without limitation, to all consequential damages due to either party’s
: lermmatlon accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an
award of Ilqmdaicd non-consequential damages, when applicable, in accordance with the requirements of the Contract

Documents.
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§ 15.2.:2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other-party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a-compromise-the
appropriate resolution or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the
Initial Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker
to resolve the Claim.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days afier receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
partzpart or suggest the appropriate resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time;subjeetto-the-terms-af Section
1526 :time.. P

'§—15—2—6~1—Eiihel party-may-within30-days-from-the-date-of an-initial-decision;- demand-in-writing that-the other-party
file for-mediation-within 60-days-ef the-initial- deeision—H-such-a-demand-is-made-and-the-party receiving the-demand
&}!Ha—ﬁle—fer—mediaumpwuhm the-time-required;-then-beth-parties-waive their rights-to-mediate-or-pursue-binding

.d%b-ﬂute—FeSHl-Hl—l—Bﬂ-—pFGG—eedlﬁgﬁ—Wlih respeet-lo-the-initiabdeeision:

G
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solved by, mediation-shall-be-subject to-arbitration-which;-unless-the parties- mutually-agree
stered-by-the-American-Arbitration-Asseciation-in-accordance-with-its- Censtruction-Industry
n—%he«dat&oﬁthe%greemem—ﬁrdemandiomrbalratta;mhaﬂ—be—made—m—\mmng—dehvefed

154, Arbltrallon&" h'll] be. utlhzcd as the method for binding dispute resolution in the Agreement. Any Claim subject
to, but nét.resolved by, mediation shall.be subject to arbitration which, unless the parties mutually agree otherwise,
shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the daie of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitmtlon must assert in the demand all Claims then known to that party on which arbitration is
perrmued to be dcmfmdcd

§ 1541.4A° demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no eyent shall it be made after the earlier of the date when the institution of legal or equitable
proceedings based on ‘the Claim would be barred by the applicable statute of limitatiens-limitations or the Contract
Documents. For statute of limitations purposes, receipt of a written demand for arbitration by the person or entity
administering the arbitration shall constitute the institution of legal or equitable proceedings based on the Claim.
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